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TO: Office of the City Administrator 
ATTN: Dan Lindheim 
F^OM: Community and Economic Development Agency 
DATE: June 23, 2009 

RE: Public Hearing, Report and Ordinance, Recommended by the Planning 
Commission, to: (a) Amend the Planning Code to Create Four New Zones for the 
Central Business District and Make Related Text Amendments; (b) Amend the 
Zoning Maps to Include the New Central Business District Zones and 
Height/Bulk/Intensity Areas for the Central Business District; and (c) Amend the 
Document "Guidelines For Determining Project Conformity with the General Plan 
and Zoning Regulations" To Reflect the Above Changes 

SUMMARY 

This ordinance provides new zoning regulations for the Central Business District (CBD). This 
proposal is part of the City's ongoing effort to implement the policies of the General Plan 
through new development standards. The new regulations replace the existing downtown zoning 
designations with four new designations, establish a map that describes the maximum 
construction height, bulk, and intensity for different areas of downtown, and list new historic 
preservation requirements. On April 15, 2009, the City Planning Commission recommended 
approval ofthe proposal with minor changes. 

The proposal is reflective of policies in the Land Use and Transportation Element of the General 
Plan (LUTE) that envision Downtown to be a dynamic employment and residential center for the 
region, with distinct, pedestrian friendly neighborhoods. The proposal also implements LUTE 
policies that encourage: 

• A mixed use, pedestrian oriented downtown; 

• The greatest building intensity near transit hubs, particularly near the 12"̂  and 19"̂  Street 
BART stations, and the Broadway spine; 

• An attractive skyline; and 

• Implementation of policies in the Historic Preservation Element of the General Plan 
(HPE) regarding the preservation of historic resources. 
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FISCAL IMPACT 

Adoption of this ordinance will not have any direct fiscal impacts. The Planning and Building 
Departments are cost recovering, and all costs associated with development under the new 
requirements would be covered by permit applications fees. The proposal should facilitate 
development by providing more efficient permitting processes. More development would result 
in increased property taxes, sales taxes, and other revenue. These revenues would be partially 
offset by the ongoing costs of providing City services. 

BACKGROUND 

In March of 1998, the City of Oakland adopted the Land Use and Transportation Element 
(LUTE) of the General Plan, including an associated land use map. The LUTE lays out the City's 
vision for its future development and represents the land use "constitution" for the City. All of 
the City's land use decisions and plans must be consistent with this document. Typically, a city's 
zoning code and maps implement its general plan through consistent development standards such 
as maximum height, allowed uses, and maximum density. 

However, revisions Oakland's zoning ordinance and maps were not made at the time of the 
passage of the LUTE, creating several conflicts between the LUTE, the Planning Code, and the 
zoning maps. Shortly after the adoption of the LUTE, the City began a process to adopt a new 
Planning Code, but that effort was not continued. 

Updating the Planning Code has again become a priority for the City. On December 11, 2007, 
the City Council approved a work plan to replace the existing zones in the Planning Code; the 
Mayor has also stated that the rezoning effort is an important priority. The City Council plan 
describes a process to adopt new zones that implement each of the LUTE land use classifications 
in the following order: 

1. Housing and Business Mix 
2. Business Mix and General Industry and Transportation 
3. Central Business District (current proposal) 
4. Urban Residential, Community Commercial and Neighborhood Center Mixed Use 
5. Regional Commercial, Hillside Residential, Mixed Housing Type and Detached Unit 

Residential 
6. Institutional, Resource Conservation and Urban Park and Open Space 

The City Council has already adopted three zones to implement the Housing and Business Mix 
LUTE classification and four more zones to implement the Business Mix and General Industrial 
and Transportation classifications. 

Item: 
CED Committee 

June 23, 2009 



Dan Lindheim 
CEDA: Central Business District Rezoning Page 3 

The subject of this report is the proposed regulations for the Central Business District (CBD). 
The proposed regulations (see Attachments A, B, and C) are based on the policies of the LUTE, 
the current downtown context, regional policies regarding infill development, historic 
preservation, and design considerations. 

There have been three community meetings, eight Zoning Update Committee (ZUC) meetings, 
eight Landmarks Preservation Advisory Board (LPAB) meetings, and one Planning Commission 
meeting regarding the proposed CBD rezoning (see Attachment D for the April 15, 2009 
Planning Commission staff report regarding the CBD rezoning). The meetings have included a 
joint meeting of the ZUC and the LPAB, a walking tour, and a professionally mediated 
workshop that included presentations and discussion amongst stakeholder groups. 

The Planning Commission heard the item at their April 15, 2009 meeting and recommended that 
the City Council adopt the proposal with a few minor changes with a vote of four (4) in favor 
and one (1) abstention. These changes, as well as minor staff revisions, are sunmiarized in 
Attachment E of this report and detailed in Ordinance Exhibit A. 

KEY ISSUES AND IMPACTS 

The largest impact ofthe proposal will result from providing specific development standards for 
new development in the CBD. As mentioned, there have been no development standards to 
implement the vision set forth by the LUTE since its adoption in 1998. As a result, the 
evaluation of downtown developments has occurred on an ad hoc basis through a conditional use 
permit process outlined in a set of guidelines that evaluates a project's consistency with the 
broad policy statements.in the LUTE. Using this process to bridge the gap between the LUTE 
and the outdated Planning Code creates uncertainty for developers and the public because the 
City's rules for evaluating projects are not transparent. The process has also lengthened the 
development review process due to the extra negotiations necessary to approve applications. 
This proposal addresses these issues by providing specific development standards for the entire 
CBD. 

PROJECT DESCRIPTION 

Project Area 

The regulations apply to the area designated as the Central Business District in the LUTE. The 
CBD is bounded by 1-980 to the west, 1-880 to the south, Lake Merritt and Fallon Street to the 
east, and 23̂ '̂  Street to the north {see Attachment B). The planning area does not include the Jack 
London area. This 580 acre area is an East Bay hub for private offices, public agencies, BART 
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and AC Transit service and, increasingly, high density residential buildings. As described 
below, the CBD is a diverse collection of established neighborhoods, new construction, historic 
resources, retail areas, and recreation space. 

Downtown is home to several distinct neighborhoods: Chinatown is a 150 year-old historic 
business and residential district; City Center contains many state, federal, and local government 
offices and other activities; the Kaiser Center Business District contains several high rise office 
towers; the Gold Coast District is a historic neighborhood with urban style housing; and Old 
Oakland is a historic commercial neighborhood with carefully restored Victorian-style buildings. 
Neighborhoods range in scale from pockets of single family Victorian homes in the western and 
southeast areas of downtown to the high rise office towers in the Kaiser Center and City Center 
neighborhoods. The Uptown neighborhood is bourgeoning with new developments and 
commercial activity with restaurants and bars, the newly renovated Fox Theater, the Paramount 
Theatre, and the new Uptown apartment development. 

Broadway is the major commercial and transit spine of downtown, connecting Chinatown, City 
Center, Old Oakland, and the Kaiser Center Business District. 14̂ ^ Street is a major east-west 
artery connecting West Oakland to Lake Merritt. San Pablo and Telegraph Avenues are also 
major mixed use transit corridors that radiate from downtown to Berkeley, El Cerrito, and 
Richmond. 

Lake Merritt, just to the east of the CBD, is downtown's major recreational resource. This 155-
acre tidal estuary is home to several species of birds and is considered a wildlife refuge by the 
state. The 3.4 mile path around the lake is well used by joggers, walkers, and bikers. Other 
parks in the CBD include Snow Park, Frank Ogawa Plaza, Lafayette Park, Jefferson Park, 
Lincoln Park, Madison Park, and Harrison Park. 

Downtown has the greatest concentration of historic buildings in Oakland. It has a rich 
architectural history that includes many historic neighborhoods, landmarks, and highly rated 
historic buildings. Some landmark buildings include City Hall, the Paramount and Fox Theatres, 
the African American Museum, the Lake Merritt Hotel, the Tribune Building, the Rotunda 
Building, the YWCA, the Alameda County Courthouse, the Malonga Casquelourd Center for the 
Arts, and several others. There are 17 "Areas of Primary Importance" (APIs)' in downtown, 
ranging in size from a few parcels to several blocks. Examples include: Old Oakland, the 
Lakeside Apartment District, Chinatown Commercial and residential districts, and the 
Downtown District. There are also several Areas of Secondary Interest (ASIs)' that range in size 
from one parcel to a small block. Attachment F is a map of these districts and historically rated 
properties in the Central Business District. 

' APIs and ASIs are historically or visually cohesive areas or property groups identified by City surveys that contain 
a high proportion of historic buildings, APIs appear eligible for the National Register of Historic Places and thus are 
considered CEQA Historic Resources. ASIs do not appear eligible and not considered CEQA Historic Resources. 
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Several pockets of active pedestrian-oriented commercial areas thrive in downtown such as Old 
Oakland, 19' and l?"" Streets near Webster Street, and Chinatown. Broadway has a series of 
small to medium sized retail storefronts. Downtown was historically the retail core of the city, 
with several department stores and active retail on many streets. Today, retail has changed— 
there is one large department store and several smaller national and independent retail stores and 
restaurants in downtown. Chinatown is a thriving international retail district. 

Existing Zoning 

Downtown Oakland has a complicated patchwork of twelve (12) different zones. The main 
downtown commercial zones are the C-51 Central Business Service and C-55 Central Core 
Commercial Zones. The C-51 zone is mainly located in the western area of downtown and 
Chinatown; C-55 is located in the core of downtown and the Kaiser Center area. Both C-51 and 
C-55 allow a wide array of commercial and residential activities without any restrictions on 
ground floor activities. 

The main residential zones for downtown are the R-80 High-Rise Apartment and R-90 
Downtown Apartment Residential Zones. All commercial activities in these zones require a 
conditional use permit and are restricted to spaces only accessible through lobbies of apartment 
buildings. The C-52 zone is a special zone for Old Oakland. This zone is similar to C-55 except 
it restricts the height of new construction to 50 feet. Old Oakland also has an S-7 Preservation 
Combining Zone to require special design review for this historic district. The S-7 zone is also 
applied to Preservation Park. 

The CBD has two other significant overlay zones. The S-8 Urban Street Combining Zone is 
combined with the C-55 on Broadway to preserve the ground floor for retail commercial 
activities. The S-17 Residential Open Space Combining Zone provides flexible and reduced open 
space requirements throughout the CBD. 

Attachment G compares the development density and bulk restrictions allowed by the existing 
zoning to that of the proposed zoning. 

Proposal 

The regulations are split into three main parts: 1) new zoning designations that contain use and 
associated design regulations; 2) height, bulk, and intensity regulations; and 3) other design 
related regulations for new construction. The regulations include two maps: one map showing 
the zoning designations (see Attachment B) and the other showing where different height, bulk, 
and intensity standards are designated {see Attachment C). The height, bulk, and intensity 
regulations are mapped differently than the zoning designations because often the uses preferred 
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at a location may not relate to a building's overall size. For instance, pedestrian oriented 
commercial activities are appropriate for both Broadway and Old Oakland, even though the 
appropriate bulk of buildings in these areas are very different. This separation allows the number 
of zones to be reduced from the current eight to the proposed four base zones and from four 
combining zone to only one combining zone in the current proposal. This technique is a fairly 
common planning practice and currently used in San Francisco, San Diego, Seattle, and Portland. 
Several other zoning tools that are new to Oakland are also proposed, including maximum 
setbacks, required ground floor window space transparency for commercial activities, and other 
design related standards. 

Summary of Proposed Zones. Staff is proposing four new zones: the Central Business District 
Residential Zone (CBD-R), Central Business District Pedestrian Retail Commercial Zone (CBD-
P), Central Business District General Commercial Zone (CBD-C), and Central Business District 
Mixed Commercial Zone (CBD-X). The mapping of the zones is based on staff research and 
public input, including: 

• A parcel-by-parcel land use inventory performed by staff of existing uses in the Central 
Business District. This information was used to divide Downtown Oakland into 27 
contextual "sub-districts" based on the prevailing character of each block (or portion of a 
block). These maps were particularly useful in determining the extent of ground floor 
retail uses, which was critical in determining potential retail nodes. 

• Discussions with the staff of the City's Economic Development Division and Fagade ̂  
Improvement Program regarding the feasibility of ground floor retail and commercial 
activities at different locations; 

• Information in the City's Retail Enhancement Study that identified Downtown retail 
nodes, including Old Oakland, Uptown, Chinatown, and Broadway; and 

• Input from the ZUC, LPAB, stakeholders, and residents provided in meetings with staff 
and at public hearings. 

The following is a summary of the zones: 

The CBD-R zone is proposed to be mapped in existing residential neighborhoods such as the 
Gold Coast District, the Uptown area, and neighborhoods containing low-rise apartment 
buildings and Victorian era structures near Chinatown and Jefferson Square. The zone allows a 
wide range of small, ground level facilities including offices, retail, and residential, but preserves 
upper stories for residential units. In general, the zone requires a use permit for businesses 
greater than 7,500 square feet to protect the character of residential neighborhoods and mitigate 
the impacts of larger businesses. Development regulations for the CBD-R zone reflect a more 
residential emphasis including no maximum front yard setback, a required grade separation 
between the floor level of residential units and the street, and only a 50 percent ground floor 
transparency requirement for commercial storefronts. 
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The CBD-P zone intends to create and enhance retail nodes and streets by encouraging ground 
level, pedestrian oriented, active storefront uses. This zone requires new development to have 
ground level retail space with a storefront appearance. Upper story spaces are allowed to contain 
a wide range of commercial and residential activities. Purely administrative offices and 
residential activities would not be allowed on the ground floor in the CBD-P zone. Special 
design requirements for the CBD-P zone include: 

• A relatively high ground floor transparency requirement of 70 percent to create a more 
active and interesting streetscape; 

• A minimum 15-foot ground floor height to create a human scale at the street; and 

• A maximum setback requirement of five feet from the sidewalk for the first three stories 
of a building. This regulation establishes a street edge that creates a comfortable 
pedestrian scale and a unified street space. This setback requirement is required over 75 
percent of the lot line adjacent to the principal street, with exceptions for outdoor seating. 

The zone is proposed to be located in the Chinatown commercial district, Broadway, Old 
Oakland, along 14'̂ ^ Street, in various existing retail nodes, and in areas identified by the Conley 
Retail Study to be potential retail nodes. The CBD-P zone also provides a future pedestrian 
route down 14' Street from Broadway to the Lake and connections from retail nodes such as, 17' 
and 15̂ ^ Streets between Webster and Harrison to Broadway, downtown's major artery. 

The CBD-C zone is a general commercial zone that encourages a wide variety of ground floor 
commercial activities including office, retail, and service businesses. Upper story spaces are 
available for a wide range of commercial and residential activities. Residential activities would 
not be permitted on the ground floor in the CBD-C zone. This zone is located in the Kaiser 
Center area and the core areas of downtown that are outside Broadway and the CBD-P zone. 
The CBD-C zone has design requirements that are similar to CBD-P zone except it has a ground 
floor transparency requirement of 60 instead of 70 percent. This reduction is made because the 
CBD-C zone is expected to have more administrative activities and lobbies on the ground floor 
than the CBD-P zone. 

The CBD-X zone is intended to flexibly adapt to a changing development environment by 
allowing a wide variety of building types and activities, including residential, commercial, and 
light industrial (light industrial activities would require a conditional use permit). Neither 
commercial nor residential activities are limited to any part of a building. This designation is 
proposed for areas still forming a distinct identity such as some western areas of downtown and 
the County Government Center. This zone has a minimum transparency requirement of 50 
percent for ground level commercial facilities and a 10-foot maximum setback requirement for 
only the ground floor. 
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The following table summarizes the information provided above: 

Location 
Intent 

' Ground floor uses 

Upper story uses 

Maximum setback 
from sidewalk for 
bottom three stories* 
Percent transparency 
in front of ground floor 
commercial facilities 
Minimum ground Door 
hei};ht 

1 CBD-R 
Sec Attachment B 
Development of 
residential 
neighborhoods 
Small ground level 
commercial facilities 
including offices, 
retail, and residential 
Residential 

Not regulated 

50 percent 

12 feet 

CBD-P 
See Attachment B 
Development of 
pedestrian retail 
nodes and streets 
Small pedestrian 
oriented commercial 
retail and restaurant 
activities 
Commercial or 
residential 
5 feel* 

70 percent 

14 feet 

CBD-C 
Stt Attachment B 
Encourage general 
commercial 
activities 
Wide variety of 
commercial 
activities 

Commercial or 
residential 
5 feet* 

60 percent 

14 feet 

CBD-X 
See Attachment B 
Allow a mix of 
building types and 
activities 
Wide variety of 
commercial and 
residential 
activities 
Commercial or 
residential 
10 feet, but only 
on ground floor* 

50 percent 

14 feet 

Only required over 75 percent of the street frontage. Exceptions are included for restaurant seating areas. 

Summary of Height/Bulk/Intensity Regulations. The height/bulk/intensity map is separated into 
seven basic designations (see Attachments C and H). Area 1 allows the least intensive 
development and Area 7 the most. Each height area allows a "base" of a building with no bulk 
restrictions and, with the exceptions of Height Areas 1 and 2, a "tower" above the base with 
regulations relating to width and bulk. The lower the height area, the less bulk is allowed in a 
building, particularly above the base, and a narrower tower is required. To encourage creativity, 
the regulations provide a significant amount of flexibility to designers regarding the location and 
shape of the tower. 

Staff recommends a base and tower building design for several reasons: 

• It is important that a building has a base at the street to create a "wall" to define the street 
space. In general, the height of this wall should be at least half the width of the street 
right-of-way to achieve this definition. On the other hand, if this wall is too high, its scale 
can overwhelm the street and the pedestrian. The proposed base provides the appropriate 
balance between these two factors; 

• The tower requires some level of articulation in each building to provide visual interest; 

• Towers will reduce the upper story bulkiness of buildings that block views and cast 
shadows on streets and sidewalks; 

• The reduction in scale on the upper floors will accommodate windows on all four sides of 
each building; and 
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• The proposal recommends maximum flexibility for the location of the towers to allow 
significant creativity. This will allow for a variety of building forms for the skyline and. 
flexibility in creating site specific solutions. 

In general, the greatest building intensity is proposed to be near the Broadway core and intensity 
graduates down to the eastern and western edges of downtown. This strategy is reflective of 
LUTE policies regarding establishing a core on and near Broadway to increase ridership at the 
12"̂  and 19̂ '' Street BART stations, reinforce existing development patterns, and expose an 
interesting skyline at the interior of the downtown. The lowest height area is designated for 
historically rated neighborhoods known as "Areas of Primary Importance" (APIs) where a 
particular height is a characteristic feature of the district . These districts are generally lower 
scale residential neighborhoods that ring the edges of downtown. The regulations also provide 
for the narrowest towers near the lake to preserve view from and to the lake. Staff also 
considered gateway locations, transitional areas, and neighborhood identity in drawing the height 
map. 

Height Areas. The following describes the regulations and location of each of the height areas. 
For reference, the height areas referred to below are shown in Table 17.58.04 of Attachment A 
and Attachment H. Note that the numbering system for the height areas has modified since the 
April 15, 2009 Planning Commission meeting because the name of Height Area la has been 
changed to Height Area 2. This required the names of Height Areas 2 to 6 to be changed to 3 ' 
through 7. In other words, previous versions of the proposal contained Height Areas 1, la, 2, 3,4, 
5, and 6; the proposed version contains Height Areas 1, 2, 3, 4, 5, 6, and 7. 

As mentioned. Height Area 1 is the least intense designation, with a 55-foot height limit. It is 
generally located in APIs where height is a character defining feature, such as the Lakeside 
Apartment District, Old Oakland and smaller residential neighborhoods on the eastern ring of the 
Central Business District. This designation was chosen for these areas to preserve the character 
of these districts (see "Historic Resources" section, below) ' 

Height Area 2 (previously Height Area la) has an 85-foot height limit and is applied to the 244 
Lakeside Drive API, a district located between Snow Park and Lake Merritt, to preserve this 
cluster of A1+ historically rated residential properties. The district includes the Regillus building 
(110 feet tall), 244 Lakeside Drive (131 feet tall), Lake Merritt Hotel (70 feet tall), and the 
Schilling House Garage. An Al-H historic rating is Oaldand Heritage Survey's hightest rating for 
a historic building. The Schilling Gardens site at 222 19̂** Street, another A-i- rated property, was 

APIs are historically or visually cohesive areas or property groups identified by City surveys that contain a high 
proportion of historic buildings. APIs appear eligible for the National Register of Historic Places. 

Height is a character-defining feature district when most ofthe buildings that contribute to the API are about the 
same height and this height contributes to the historic character of the neighborhood. 
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excluded from this height area, despite its being in the 244 Lakeside Group API. This issue is 
discussed on page 17 of this report. Height area 2 is also applied at the following locations: 

• On Alice and Jefferson Streets adjacent to the Lakeside Apartment District to provide a 
transition between Height areas 1 and 4; and 

• On the western edges of downtown to provide low to mid-rise development opportunities 
at these locations. 

Height Area 3 (previously Height Area 2) provides a 55-foot base and allows a narrow tower that 
can reach 170 feet tall. This designation is applied to a small portion of the Gold Coast (an area 
near the western shore of Lake Merritt), where it is consistent with existing heights while still 
preserving future views to and from Lake Merritt. The Gold Coast recommendation is further 
discussed on page 16, below. 

Height Area 4 (previously Height Area 3) allows an 85-foot base with a tower that can reach a 
height of 275 feet. An 85-foot base is allowed in Height Areas 4 through 6 to provide a scale 
appropriate for the approximately 80 foot wide street right of ways for those areas. This 
designation is applied to the following areas: 

• Between Jefferson Street and Martin Luther King Jr. Way in the western area of the 
CBD, to provide a transition between Height Areas 5, 2, and 1; 

• San Pablo Avenue at the northwest comer ofthe CBD map, to serve as a gateway into 
downtown; 

• The area near the intersection of Broadway and 6'̂  Street, to allow a view of the taller 
buildings planned for the Broadway core area; 

• On 19'̂  and 17"* Streets, to be consistent with existing development patterns. 

• In the Chinatown residential area in the southeast area of downtown. This designation is 
generally applied to this area and will be refined during the Lake Merritt BART Station 
Specific Plan process (see Page 17, below). 

Height Area 5 (previously Height Area 4) allows an 85-foot base and a 400-foot maximum 
height and is proposed for the following two areas: 

• The Civic Center area bounded by Madison, Harrison, 11" ,̂ and 14̂** Streets. This 
designation was applied here because the many development sites in the area could serve 
as an extension of the Broadway Core; and 

• Harrison Street between 14'̂  and 17* Streets to serve as a transition between the 
downtown core (Height Area 5) and the Lakeside Apartment District (Height Area 1). 
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Height Area 6 (previously Height Area 5) is applied to the outer ring of the Broadway Core area 
and Height Area 7 (previously Height Area 6) is applied to the inner part of the Broadway Core 
area and the Kaiser Center. Both these height areas allow unlimited height, while Area 7 allows 
a taller base height to account for the greater street width on Broadway. These areas are 
designated at locations to implement LUTE policies to establish a high-rise core on and near 
Broadway. These height areas also allow for the largest tower floor plates to fulfill LUTE 
policies regarding the encouragement of office development in the core of the CBD. 

The proposal requires that new construction from the eastern side of Harrison Street to the lake 
(see "Special Area A" in Attachment C) cover no more than two-thirds (2/3) the length of any 
east or west side property line. This regulation is proposed to preserve views to and from the 
lake. Lots less than 90 feet wide are proposed to be excluded from this regulation to allow 
construction of towers on smaller lots. 

Other Design Regulations. The following is a summary of proposed design regulations applying 
to new construction in all the zones: 

• Entrance: Newly constructed principal buildings are proposed to have at least one 
prominent pedestrian entrance facing the principal street. 

• Ground Floor Treatment: All ground floors are proposed to be constructed of durable 
and high quality exterior materials. ; 

• Active Space Requirement: Parking spaces, locker areas, mechanical rooms, and other 
non-active spaces are proposed to be located outside the front 30 feet of a building. 

• Parking and Loading Location: Access to parking and loading facilities are proposed to 
be located from a secondary frontage or an alley, where possible. 

• Massing: The proposal requires the mass of newly constructed principal buildings to be 
broken up into smaller forms to enhance the visual interest of the streetscape. 

• Upper Story Windows: The proposal contains a provision requiring ample placement of 
windows above the ground floor. 

• Building Terminus: An element that provides a visual terminus is proposed to be required 
at the top of new buildings. 

• Utility Storage: The proposal includes a provision requiring that areas housing trash, 
storage, or other utility services be located in the garage or otherwise completely 
concealed from view of the public right-of-way. 

Historic Resources 

The CBD has the greatest concentration of historic buildings in the City. In formulating 
regulations regarding these historic resources, staff has balanced several important policies in the 
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LUTE and the Historic Preservation of the General Plan regarding encouraging downtown 
building intensity, historic preservation, and neighborhood identification. This section 
summarizes staff's proposal. 

As mentioned in the "Summary of Height/Bulk/Intensity Regulations" subsection, above, a 
factor in developing the height map was the location of historic resources. This approach applies 
height limitations to preserve or allow appropriate construction in historic areas. Staff proposes 
Height Area 1 (at 55 feet, the height area with the lowest maximum height of any proposed 
height area) to cover nearly all the APIs where a certain height is a defining historic 
characteristic of the district. In general, the current height context of these districts range from 
about 35 feet to 55 feet. 

Design review findings and processes for Historic Resources. Section 17.136.055 of Exhibit A 
of the ordinance contains proposed findings and processes regarding the treatment of historic 
properties downtown. The new findings would require alterations to a historic structure to retain 
the character of the building and would also require that repair, not replacement, of character 
defining features be performed whenever feasible. 

Approval of Design Review applications involving new construction and major additions to 
buildings that contribute to APIs would require the following findings: 

• The construction is compatible with other buildings in the district in terms of massing, 
siting, rhythm, composition, patterns of openings, quality of material, and detailing; 

• New construction has street frontage consistent with the district and has high visual 
interest; 

• The proposal is visually cohesive with the district. 

• The development transitions to lower scale historic properties in areas where height is a 
character defining feature of the district; 

• Any new additions are consistent with the Secretary of Interior Standards for the 
Treatment of Historic Resources. This finding can be waived 1) upon the granting of a 
conditional use permit; 2) if the addition will not result in the API losing its status as an 
API; and 3) after a hearing in front of the LPAB. Findings relating to quality, 
craftsmanship, and the scale of new buildings in an API are also proposed. 

Approval of other Design Review applications involving historic properties outside an API 
would require the following findings: 
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