CITY OF OAKLAND
BILL ANALYSIS

Date: May 28, 2009

Bill Number: H.R. 1751 & S. 729

Bill Sponsor: Rep Howard Berman [CA-28] 54 Cosponsors
Senator Richard Durbin [IL] 22 Cosponsors

DEPARTMENT INFORMATION

Contact: Libby Schaaf
Department: City Council
Telephone: (510) 238-7052
E-mail. LSchaaf@oaklandnet.com

RECOMMENDED POSITION: SUPPORT
Summary of the Bill

The Development, Relief and Education for Alien Minors Act (The "DREAM Act") is a piece
of proposed federal legislation that was introduced in the US Senate, and the US House of
Representatives on March 26, 2009. This bill would provide certain undocumented immigrant
students who graduate from US high schools, are of good moral character, arrived in the US as
children, and have been in the country continuously for at least five years prior to the bill's
enactment, the opportunity to earn conditional permanent residency. The students will obtain
temporary residency for a lapse of six years. Within the six year period, a qualified student must
attend college, and earn a two year degree, or serve in the military for two years in order to earn
citizenship after the six years period. If student does not comply with either his/her college
requirement or military service requirement, temporary residency will be taken away and student
will be subjected to deportation.

The Dream Act would amend the [llegal Immigration Reform and Immigrant Responsibility Act
of 1996 to repeal the denial of an unlawful alien's eligibility for higher education benefits based
on state residence unless a U.S. national is similarly eligible without regard to such state
residence.

It would authorize the Secretary of Homeland Secunty to cancel the removal of, and adjust to
conditional permanent resident status, an alien who: {1) entered the United States before his or
her 16th birthday and has been present in the United States for at least five years immediately
preceding enactment of this Act; (2) is a person of good moral character; (3) is not inadmissible
or deportable under specified grounds of the Immigration and Nationality Act; and (4) at the
time of application, has been admitted to an institution of higher education or has eamed a high
school or equivalent diploma.
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The Dream Act sets forth the conditions for conditional permanent resident status; it authorizes
an alien who has satisfied the appropriate requirements prior to enactment of this Act to petition
the Secretary for conditional permanent resident status; and it sets forth requirements respecting;
(1) exclusive jurisdiction; (2} confidentiality; (3) fee prohibitions; (4) higher education
assistance; and (5) a Govermment Accountability Office (GAO) report respecting the number of
aliens adjusted under this Act.

Positive Factors for Oakland

Each year 65,000 undocumented students, who have lived in the United States for over five
years, graduate from American high schools. Many of these students live in Qakland, California.
These students face overwhelming obstacles in accessing higher education due to their
immigration status, which makes them ineligible for federal financial aid and requires them to
pay out-of-state tuition for those attending state universities despite their long-term residency
within our country. There are many of these children from Oakland and surrounding
communities in our public schools, and many of them drop out of high school, and are
discouraged from studying because they see no value in pursuing higher education because of
their immigration status.

These children came to the United States due to their parents’ actions and did not take part in any
decision to circumvent the immigration laws of this country. Most of these children, having
been raised and educated in the United States, view themselves as “Americans” and have the
same dreams, goals and aspirations as other American children. Undocumented immigrants
make vital contributions to the economic stability and cultural richness of the United States, yet
remain vulnerable to exploitation, victimization and stigmatization as long as they are denied
legal immigration status and meaningful access to higher education.

The United States Supreme Court has determined that every state has a constitutional obligation
to provide free public primary and secondary education to all children residing within their
borders regardless of their immigration status. Federal standards and accountability
requirements imposed on elementary and secondary education institutions necessarily entail a
federal commitment to education, including the assurance of meaningful access to higher
education.

California, on average, invests upward of $7,000 each year for each of its public school students.
" A high school diploma and the lack of legal immigration status condemn undocumented students
to a life of underemployment, instability and unfulfilled potential. Access to higher education
will allow these students to break the bonds of poverty, to raise the level of esteem in which they
are held by our society and to make full contribution to our country’s civic, political and
economic well-being. The DREAM Act would remedy this situation by allowing undocumented
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students who have lived in the United States for at least five years and have graduated high
school or received a graduate equivalency diploma (GED) to legalize their immigration status,
thereby making them eligible for Federal financial aid, and allow states to consider these
students as state residents for tuition purposes at state universities. For further economic benefits
of the Dream Act, see the attached report from the National Immigration Law Center.

Negative Factors for Oakland None.

PLEASE RATE THE EFFECT OF THIS MEASURE ON THE CITY OF OAKLAND:
Critical (top priority for City iobbyist, city position reduired ASAP)
X Very Important (priority for City lobbyist, city position necessary)
/

Somewhat Important (City position desirable if time and resources are available)

Minimal or None (do not review with City Council, position not required)

Known support: Cosponsors include Senators Feinstein and Boxer and Congresswomnan Lee.
Known Opposition: None on File

Attach bill text and state/federal legislative committee analysis, if available.
Attached.

Prepared by:

Libby Schaaf, Senior Policy Advisor
Community and Economic Development
Oakland City Council
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NATIONAL IMMIGRATION LAW CENTER

The Economic Benefits of the DREAM Act
and the Student Adjustment Act

February 2005

m Introduction

The DREAM Act (Student Adjustment Act in the House) is bipartisan legislation pending in
Congress to clear up the immigration status of and address federal barriers to education and work
confronted by the U.8.-raised children of undocumented immigrants.

Under current law, about 65,000 students graduate from American high schools each year
who have been in the United States more than 5 years but who face limited prospects for
completing their education or working legally in the U.S. because they were originally brought
here by parents lacking immigration status. Among those prevented from working legally or
completing their education are valedictorians, honors studcnts award winners, homecoming
quecns, class presidents, and other student leaders.

These young people deserve a fresh start, both in fairness to them and in our own self-
interest. The pending legislation would address the issue in two ways:

* by providing a mechanism for certain long-term resident immigrant students with good
moral character to apply for legal residency so that they can work and otherwise fully
participate in their communities; and

« by delcting a federal provision that interferes with a state’s right to determine whether these
students qualify as “residents” for purposes of in-state tuition or other state education
benefits.

= Impact on the Economy

REDUCED DROPOUT RATES

The DREAM Act would reduce the dropout rate of immigrant students. Foreign-born
students represent a significant and growing percentage of the current student population. The
proportion of foreign-born students in grades 6-12 increased from 1.7 to 5.7 percent from 1970
to 1995.

The children of undocumented immigrants are far more likely to drop out of high school than
are students who were born in the U.S. Immigration status and the associated barriers to higher
education contribute to this high dropout rate, which costs taxpayers and the economy billions of
dollars cach year. The DREAM Act would eliminate these barriers for thousands of students.

Beyond climinating barriers, the DREAM Act’s high school graduation requirement would
provide a powerful incentive for students who have not yet achicved legal residency to remain in
school until graduation. The impact of such a requirement for legal residency is impossible to
quantify, but would likely be huge.
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INCREASED INCOME AND POSITIVE FISCAL IMPACT

Because the DREAM Act would [cad morc immigrants to graduate from high school and
college, it would also increase tax revenues and reduce government expenses. This positive fiscal
impact is likely to be quite large. For example, based on estimates in a 1999 RAND study, an
average 30-year-old Mexican immigrant woman who has graduated from college will pay $5,300
more in taxes and cost $3,900 less in criminal justice and welfare cxpenses each year than if she
had dropped out of high school. This amounts to a total annual increased fiscal contribution of
more than $9,000 per person.

The increased fiscal contribution would repay the required educational investment within a
few years and thereafier would provide a profit to taxpayers for several decades.

Some of those helped by the DREAM Act would be encouraged to graduate from high school
but would not go on to college. These, too, would greatly increase their fiscal contribution in the
years and decades to come. Almost half, or about $4,200, of the annual increased contribution of
the average 30-year-old Mexican immigrant woman discussed above is due to high school
graduation. The rest is attributable to the cffects of college attendance and graduation.

Beyond fiscal impact, the DREAM Act would benefit the economy by significantly
increasing the income of affected immigrants, thereby stimulating spending and investment.
Again using numbers from th¢ RAND study cited above, the average Mexican immigrant woman
who graduates from college as a result of the DREAM Act instead of dropping out would likely
increase her pretax income at age 30 by more than $13,500 per year.

All of these calculations are based solely on the educational advancements that the DREAM
Act would make possible. The income and fiscal contribution of DREAM Act students would
increase an additional amount due to their newly legalized immigration status and consequent
ability to work legally. Studies of the 1986 Reagan-era legalization program showed a dramatic
improvement in income for the newly legalized population. The cumulative impact of the
DREAM Act on the economy could amount to hundreds of billions of dollars.

A LEGAL WORKFORCE

The impact of the DREAM Act would not be limited to increased earnings, tax revenues, and
social services savings. Frecing thousands of young immigrants to join the legal workforce
would also help business and the cconomy fill crucial needs.

Under current law, most children of undocumented immigrants who were brought to the U.S.
by their parents are unable to complete their education and are forced to work illegally in the cash
economy. Many settle for work as domestic servants, day laborers, ambulatory sellers, and
sweatshop factory workers.

The DREAM Act would make tens of thousands of these young people eligible for work
authorization and Social Sccurity numbers, allowing them to participate above-board in the
regular workforce. Once legalized, DREAM Act beneficiaries would be in a position to help fill
some chronic long-term labor needs that economists predict will threaten our economy if not
addressed in coming decades, including those for teachers, nurses, and service employees.

REWARD CHARACTER

Finally, the DREAM Act is good for the economy because it rewards character. These young
people had no say in the decision that resulted in their coming to the U.S,, and it is inefficient as
well as wrong for the government to keep them from the achievements that they can carn by their
own talent and hard work in the land where they were raised.



Search Results - THOMAS (Library of Congress) Page 1 of 10

HR 1751 IH
111th CONGRESS
1st Session
H. R. 1751

'To amend the Illegal Immigration Reform and Immigrant Responsibility Act of
1996 to permit States to determine State residency for higher education purposes
and to authorize the cancellation of removal and adjustment of status of certain
alien students who are long-term United States residents and who entered the
United States as children, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
March 26, 2009

Mr. BERMAN (for himself, Ms. ROYBAL-ALLARD, Mr. LINCOLN DIAZ-BALART of
Florida, Ms. ZOE LOFGREN of California, Mr. NUNES, Mr. POLIS of Colorado, Mr.
CAQO, Ms. ROS-LEHTINEN, Mr. CONYERS, and Mr. MARIO DIAZ-BALART of Florida)
introduced the following bill; which was referred to the Committee on the
Judiciary, and in addition to the Committee on Education and Labor, for a period
to be subsequently determined by the Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned

A BILL

iTo amend the Illegal Immigration Reform and Immigrant Responsibility Act of
1996 to permit States to determine State residency for higher education purposes
and to authorize the cancellation of removal and adjustment of status of certain
alien students who are long-term United States residents and who entered the
United States as children, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ~American Dream Act'.

SEC. 2. DEFINITIONS.

In this Act:
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(1) INSTITUTION OF HIGHER EDUCATION- The term " institution of
higher education' has the meaning given that term in section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001).

“(2) UNIFORMED SERVICES- The term "uniformed services' has the
meaning given that term in section 101(a) of title 10, United States
Code.

SEC. 3. RESTORATION OF STATE OPTION TO DETERMINE
RESIDENCY FOR PURPOSES OF HIGHER EDUCATION BENEFITS.

(a) In General- Section 505 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1623} is repealed.

(b) Effective Date- The repeal under subsection (a) shall take effect as if
included in the enactment of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996.

SEC. 4. CANCELLATION OF REMOVAL AND ADJUSTMENT OF
STATUS OF CERTAIN LONG-TERM RESIDENTS WHO ENTERED THE
UNITED STATES AS CHILDREN.

(a) Special Rule for Certain Long-Term Residents Who Entered the United
States as Children-

(1) IN GENERAL- Notwithstanding any other provision of law and except
as otherwise provided in this Act, the Secretary of Homeland Security
may cancel removal of, and adjust to the status of an alien lawfully
admitted for permanent residence, subject to the conditional basis
described in section 5, an alien who is inadmissible or deportable from

the United States, if the alien demonstrates that--

(A) the alien has been physically present in the United States for a
continuous period of not less than 5 years immediately preceding
the date of enactment of this Act, and had not yet reached the age
of 16 years at the time of initial entry,

(B) the alien has been a person of good moral character since the
time of application;

(C) the alien--
(i} is not inadmissible under paragraph (2), (3), or (6)(E) of

section 212(a) of the Immigration and Nationality Act (8
U.S.C. 1182(a)); and
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(ii) is not deportable under paragraph (1)(E), (2), or (4) of
section 237(a) of the Immigration and Nationality Act (8
U.S.C. 1227(a)); and

(D) the alien, at the time of application, has been admitted to an
institution of higher education in the United States, or has earned a
high school diploma or obtained a general education development
certificate in the United States.

(2) WAIVER- Notwithstanding paragraph (1), the Secretary of Homeland
Security may waive the grounds of ineligibility under section 212(a)(2)
of the Immigration and Nationality Act, and the grounds of deportability
under paragraphs (1)(E) and (2) of section 237(a) of such Act, if the
Secretary determines that the alien's removal would result in extreme
hardship to the alien, the alien's child, or (in the case of an alien who is
a child) to the alien’s parent.

(3) PROCEDURES- The Secretary of Homeland Security shall provide a
procedure by reguiation allowing eligible individuals to apply
affirmatively for the relief available under this subsection without being
placed in removal proceedings.

(b) Termination of Continuous Period- For purposes of this section, any period
of continuous residence or continuous physical presence in the United States
of an alien who applies for cancellation of removal under this section shall not
terminate when the alien is served a notice to appear under section 239(a) of
the Immigration and Nationality Act (8 U.5.C. 1229(a)).

(c) Treatment of Certain Breaks in Presence-

(1) IN GENERAL- An alien shall not be considered to have failed to
maintain continuous physical presence in the United States for purposes
of subsection (a)(1){A) by virtue of brief, casual;, and innocent absences
from the United States.

(2) WAIVER- The Secretary of Homeland Security may waive breaks in
presence beyond brief, casual, or innocent absences for humanitarian
purposes, family unity, or when it is otherwise in the public interest.

(d) Exemption From Numerical Limitations- Nothing in this section may be
construed to apply a numerical limitation on the number of aliens who may
be eligible for cancellation of removal or adjustment of status under this
section.

(e) Regulations-

(1) PROPOSED REGULATIONS- Not later than 180 days after the date of
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the enactment of this Act, the Secretary of Homeland Security shall
publish proposed regulations implementing this section. Such regulations
shall be effective immediately on an interim basis, but are subject to
change and revision after public notice and opportunity for a period for
public comment.

(2) INTERIM, FINAL REGULATIONS- Not later than 90 days after
publication of the interim regulations in accordance with paragraph (1),
the Secretary of Homeland Security shall publish final regulations
implementing this section.

(f) Removal of Alien- The Secretary of Homeland'Security may not remove
any alien who has a pending application for conditional status under this Act.

SEC. 5. CONDITIONAL PERMANENT RESIDENT STATUS.
(a) In Generai-

(1) CONDITIONAL BASIS FOR STATUS- Notwithstanding any other
provision of law, and except as provided in section 6, an alien whose
status has been adjusted under section 4 to that of an alien lawfully
admitted for permanent residence shall be considered to have obtained
such status on a conditional basis subject to the provisions of this
section. Such conditional permanent resident status shall be valid for a
period of 6 years, subject to termination under subsection (b).

(2) NOTICE OF REQUIREMENTS-

(A) AT TIME OF OBTAINING PERMANENT RESIDENCE- At the time
an alien obtains permanent resident status on a conditional basis
under paragraph (1), the Secretary of Homeland Security shall
provide for notice to the alien regarding the provisions of this
section and the requirements of subsection (c) to have the
conditional basis of such status removed.

(B) EFFECT OF FAILURE TO PROVIDE NOTICE- The failure of the
Secretary of Homeland Security to provide a notice under this
paragraph--

(i) shall not affect the enforcement of the provisions of this Act
with respect to the alien; and

(ii) shall not give rise to any private right of action by the
alien.

(b) Termination of Status-
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(1) IN GENERAL- The Secretary of Homeland Security shall terminate
the conditional permanent resident status of any alien who obtained
such status under this Act, if the Secretary determines that the alien--

(A) ceases to meet the requirements of subparagraph (B) or (C) of
section 4(a)(1); .

(B) has become a public charge; or

(C) has received a dishonorable or other than honorable discharge
from the uniformed services.

(2) RETURN TO PREVIOUS IMMIGRATION STATUS- Any alien whose
conditional permanent resident status is terminated under paragraph (1)
shall return to the immigration status the alien had immediately prior to
receiving conditional permanent resident status under this Act.

(c) Requirements of Timely Petition for Removal of Condition-

(1) IN GENERAL- In order for the conditional basis of permanent resident
status obtained by an alien under subsection (a) to be removed, the
alien must file with the Secretary of Homeland Security, in accordance
with paragraph (3), a petition which reguests the removal of such
conditional basis and which provides, under penalty of perjury, the facts
and information so that the Secretary may make the determination
described in paragraph (2)(A).

(2) ADJUDICATION OF PETITION TO REMOVE CONDITION-

(A) IN GENERAL- If a petition is filed in accordance with paragraph
(1) for an alien, the Secretary of Homeland Security shall make a
determination as to whether the alien meets the requirements set
out in subparagraphs (A) through (E) of subsection (d){1).

(B) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE
DETERMINATION- If the Secretary determines that the alien meets
such requirements, the Secretary shall notify the alien of such
determination and immediately remove the conditional basis of the
status of the alien.

(C) TERMINATION IF ADVERSE DETERMINATION- If the Secretary
determines that the alien does not meet such requirements, the
Secretary shall notify the alien of such determination and terminate
the conditional permanent resident status of the alien as of the date
of the determination. :

(3) TIME TO FILE PETITION- An alien may petition to remove the
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conditional basis to lawful resident status during the period beginning
180 days before and ending 2 years after either the date that is 6 years
after the date of the granting of conditional permanent resident status or
any other expiration date of the conditional permanent resident status as
extended by the Secretary of Homeland Security in accordance with this
Act. The alien shall be deemed in conditional permanent resident status
in the United States during the period in which the petition is pending.

(d) Details of Petition-

(1) CONTENTS OF PETITION- Each petition for an alien under subsection
(c)(1) shall contain information to permit the Secretary of Homeland
Security to determine whether each of the following requirements is
met:

(A) The alien has demonstrated good moral character during the
entire period the alien has been a conditional permanent resident.

(B) The alien is in compliance with section 4(a)(1)(C).

(C) The alien has not abandoned the alien's residence in the United
States. The Secretary shall presume that the alien has abandoned
such residence if the alien is absent from the United States for
more than 365 days, in the aggregate, during the period of
conditional residence, unless the alien demonstrates that alien has
not abandoned the alien's residence. An alien who is absent from
the United States due to active service in the uniformed services
shall not be considered to have abandoned the alien's residence in
the United States during the period of such service.

(D) The alien has completed at least 1 of the following:
(i) The alien has acquired a degree from an institution of
higher education in the United States or has completed at least
2 years, in good standing, in a program for a bachelor's degree
or higher degree in the United States.
(ii) The alien has served in the uniformed services for at least
2 years and, if discharged, has received an honorable
discharge.

(E) The alien has provided a list of alt of the secondary educational
institutions that the alien attended in the United States.

(2) HARDSHIP EXCEPTION-

{A) IN GENERAL- The Secretary of Homeland Security may, in the
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Secretary's discretion, remove the conditional status of an alien if
the alien--

(i) satisfies the requirements of subparagraphs (A), (B), and
(C) of paragraph (1);

(ii) demonstrates compelling circumstances for the inability to
complete the requirements described in paragraph (1)(D); and

(iii) demonstrates that the alien's removal from the United
States would result in exceptional and extremely unusual
hardship to the alien or the alien's spouse, parent, or child who
is a citizen or a lawful permanent resident of the United States.

(B) EXTENSION- Upon a showing of good cause, the Secretary of
Homeland Security may extend the period of the conditional
resident status for the purpose of completing the requirements
described in paragraph (1)(D). '

(e) Treatment of Period for Purposes of Naturalization- Except as otherwise
provided under this Act, an alien who is in the United States as a lawful
permanent resident on a conditional basis under this section shall be
considered to have been admitted as an alien lawfully admitted for
permanent residence and to be in the United States as an alien lawfully
admitted to the United States for permanent residence. However, the
conditional basis must be removed before the alien may apply for
naturalization.

SEC. 6. APPLICABILITY.

If, on the date of the enactment of this Act, an alien has satisfied all the
requirements of subparagraphs (A) through (D) of section 4{a)(1) and section
5(d)(1)(D), the Secretary of Homeland Security may adjust the status of the
alien to that of a conditional resident in accordance with section 4. The alien
may petition for removal of such condition at the end of the conditional
residence period in accordance with section 5(c) if the alien has met the
requirements of subparagraphs (A), (B), and (C) of section 5(d)(1) during the
entire period of conditional residence.

SEC. 7. EXCLUSIVE JURISDICTION.

(a) In General- The Secretary of Homeland Security shall have exclusive
jurisdiction to determine eligibility for relief under this Act, except where the
alien has been placed into deportation, exclusion, or removal proceedings
either prior to or after filing an application for relief under this Act, in which
case the Attorney General shall have exclusive jurisdiction and shall assume
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