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February 24, 2009
Finance Committee
Qakland City Council
Oakland, California

Re: Resolution Submitting, on the City Council’s Own Motion, to the Electors at
the June 2, 2009 Special Election, a Proposed Ordinance Creating the 2009
Lighting, Parks and Trees Emergency Health and Safety Measure; and Directing
the City Clerk to Fix the Date for Submission of Arguments and Provide for Notice
and Publication in Accordance with the June 2, 2009 Special Election

Dear President Brunner and Members of the Finance Committee:

In order to maximizc the City and Councils options for the next two year budget,
including avoiding further staffing reductions and possible restoration of park, lighting,

_tree and median maintenance to 2007-2008 levels, [ respectfully submit this report to
describe the proposed 2009 Lighting, Parks and Trees Emergency Health and Safety
Measure, a ballot initiative for a possible June 2, 2009 special election or as soon as an
election is called.

SUMMARY

The 2009 Lighting, Parks and Trees Emergency Health and Safety Measure provides
voters the opportunity to restore the funds for the streetlighting, park and tree services
that were cut in October 2008 as well as some of the anticipated July 1, 2009 budget
reductions. This initiative will restore streetlight replacement, park maintenance and tree
maintenance to pre-October 2008 service levels. This Measure s not intended to address
all of the park, strectlight and tree service level impacts of the 2009-11 Budget. Those
Hmpacts are not yet known.

BACKGROUND

Most of the costs for park, tree, landscaping and lighting maintenance in Oakland have
been covered by the Landscaping and Lighting Assessment District (LLAD). The
LLAD, however, does not include an annual cost-of-living provision and the numbers of
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parks, streetlights and trees have increased substantially throughout the City since the
LLAD began in 1989,

Since 2002 the LLAD has not had a balanced budget and has run a deficit, which was
being covered by other non-LLAD funding sources. To help balance the LLAD’s
budget, the City asked Oakland property owners in both 2006 and 2008 for increases in
the LLAD. In 2006 the increase of $10.5 million was not approved. in 2008 the increase
of $12.0 million was approved but not imposed because of a recent California Supreme
Court decision concerning assessment districts.

By October 2008, after bringing in other funding sources to fill the gap in LLAD funding,
there was still $5.4 million gap between what the LLAD was taking in and what it cost to
perform services covered by the LLAD. Although much of the gap was filled by other
funding sources, those other sources remain in jeopardy. The only recourse was to cut
Jobs to balance the remaining $5.4 million gap. 55.5 positions were eliminated to balance
the LLAD budget. Eliminating thosc positions translated to direct service cuts for parks,
streetlights and trees. The effects have yet to be felt fully because it is winter, The grass,
plants, trees and weeds are not growing as vigorously as they will be in the spring and
summer months. Parks are not being visited as much as they will be in the spring and
summer so trash and litter are not currently at their peak. What Oakland residents,
cmployees and visitors will begin to expericnce is:

Parks and park facilities:

e Unkempt parks and buildings

* No weeding or new planting

*  Many fewer gardeners

¢ Facilities not as clean as they used to be

*  Overflowing hitter containers and removal of cardboard litter containers in parks

e No mainienance in open spacc or on trails

e Taller grass in lawns and athletic ficlds with mowing every three weeks instead of
every two.

o Graffiti will stay on buildings, furniture and tot lots for longer periods of time.

¢ Building repairs will take longer

Streetlights:
e Darker streets.
¢ Burned out lamps are taking up to 15 days to replace versus seven days

Trees:

» No tree planting or truck watering

e Pruning only for hazardous conditions
*  More tree and tree limb failures
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The City is currently preparing its 2009-2011 Budget and the outlook is not good. The
other funding sources that fund park landscape and tree maintenance also have increased
costs that must be balanced, resulting in the potential for additional major reductions.
This will transiate into more jobs being cut. In the worst, and most likely, case scenario
another similar and perhaps larger number of jobs will need to be cut. Not only will
additional experienced City employces lose their jobs, the result will most likely be:

Parks and park facilitics:

* Some parks and facilities will not receive any routine maintenance
e  Only emergency median maintenance

¢ Limited maintenance services for new parks

¢ Limited custodial services

¢ No litter containers in parks, only on sidewalks

Streetlights:
e Lven longer response times

Trees:
» Even longer delays for removing fallen trees

All of these services, even when only partially restored through this proposed parcel tax,
will make the City more pleasant to live in, play in, work in and visit. These services also
make the City more appealing to new commercial businesses, residents and visitors, and
safer and healthier for everyone. The forecast, if this measure is not placed on the ballot
and passed, is for an emergency situation from a health and safety perspective but also
visually and economically.

Not only will the lack of funding create emergency health and safety issues, but parks and
trees that arc not maintained may never recover, take years to recover or need to be
completely renovated with scarce funding.

It will be important to track the spending of this proposed parcel tax. it will also be
important to set and track performance goals. This Ordinance would establish an Audit
Commiittee that will meet annually to first establish and then monitor a set of
performance standards for maintenance and servicing parks, streetlights and trees. The
Audit Committee will also review the parcel tax’s fiscal audit annually and make
recommendations.

FISCAL IMPACT
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The 2009 Lighting, Parks and Trees Emergency Health and Safety Measure, if approved,
would restore streetlight replacement, park maintenance and tree maintenance budget
cuts taken in October 2008, as well as some of the anticipated budget cuts approved in
June 2009. This parcel tax would generate roughly $8.0 million annually and include an
annual cost-of-living index as well as an independent audit, and a low-income household
exemption.

The table below shows the proposed rates for the new parcel tax.

Land Use Category Parcel Tax Rare

Single Family Residential | $46.00 per parcel
Multi-family Residential $34.50 per unit
Non-Residential $56.00 (The formula is
based on square footage
and frontage defined in the
ordinance.) '

Since single family parcels represent over 63% of the total parcels in Oakland, it ts used
as the basic unit for the parcel tax and is defined as 1.00 SFE (Single Family Unit
equivalents). The average single family parcel has average streetlighting, trees and park
access. Multi-family residential units are considered 0.75 SFEs due to their reduced
population density, size of structure relative to the typical single family residence, and
less streetlighting and fewer trees. The non-residential parcel tax rate is higher than the
single family parcel rate due to morc streetlighting and trees.

Specific language and more details are included in the attached proposed Ordinance.
ACTION REQUESTED OF THE CITY COUNCIL

Approve the 2009 Lighting, Parks and Trees Emergency Health and Safety Measure on
the June 2, 2009 ballot and the atlocation of the associated election costs.

Respectfully submitted,
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Prepared by:

Sabrina Birnbaum Landreth
Legislative Analyst
Oakland City Council
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OAKLAND CITY COUNCIL -
RESOLUTION NO. C.M.S.

RESOLUTION SUBMITTING, ON THE CITY COUNCIL’S OWN MOTION, TO THE
ELECTORS AT THE NEXT MUNICIPAL SPECIAL ELECTION, A PROPOSED
ORDINANCE CREATING THE 2009 LIGHTING, PARKS AND TREES EMERGENCY
HEALTH AND SAFETY MEASURE AND PARCEL TAX; AND DIRECTING THE CITY
CLERK TO FIX THE DATE FOR SUBMISSION OF ARGUMENTS AND PROVIDE
FOR NOTICE AND PUBLICATION IN ACCORDANCE WITH THE NEXT MUNICIPAL
SPECIAL ELECTION

WHEREAS, at the general election of November 2, 1996, the voters of the State of
California amended the state constitution, adding Article Xill C, which requires that all new
or increased special taxes be submitted to the voters prior to becoming effective,

NOW, THEREFORE BE IT RESOLVED:

That the City Council of the City of Oakland does hereby submit to the voters at the
next municipal special election, an ordinance, which reads as follows: -

PART 1. GENERAL

Section 1. TITLE AND PURPOSE.

(A) Title. This ordinance may be cited as the “2009 Lighting, Parks and Trees
Emergency Health and Safety Measure.”

(B) Purpose. The taxes imposed or increased under this ordinance are solely
for the purpose of raising revenue necessary to provide, maintain, and service street
lighting, landscaping, trees, public park and recreation facilities and appurtenant
facilities in the City of Oakland.

The parcel tax imposed is not an ad valorem tax on real property, nor a transaction
tax or sales tax on the sale of real property. Because the proceeds of the tax will be
deposited in a special fund restricted for the services and programs specified herein, the
tax is a special tax. .

1. Nothing in this ordinance is intended to preclude owners from recovering
the tax from the occupant. Whether the occupant is charged depends on the
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occupancy agreement and the requirements of the Residential Rent Adjustment
Program. Moreover, non-payment will not be a lien on the property but a persona!
obligation of the occupant or owner.

2. It is not feasible for the City to collect the tax from the non-owner occupants
on whom it is imposed because the records available to the City do not include the
names of non-owner occupants. Therefore, the only practical way to collect a tax
imposed on occupants is to coliect it from the owners of the occupied properties.

3. This Ordinance is exempt from the California Environmental Quality Act,
Public Resources Code section 21000 et seq., as it can be seen with certainty that there
is no.possibility that the activity authonzed herein may have a significant effect on the
enwronment

Section 2. USE OF PROCEEDS

The tax proceeds raised by this ordinance may only be used for the following purposes:

Provision, méintenance, and servicihg of street lighting, landscaping, trees, public park
and recreation facilities and appurtenant facilities. This includes, but is not limited to

A) paying for the cost of personnel, utilities such as energy and water, materials,
contractual services and other items necessary for the facilities and assets
located within the incorporation limits of the City of Oakland,

B) the fumishing of services, labor, and materials for the ordinary and usual
operations, maintenance and servicing including repair, removal or replacement
of all or part of any of the landscaping, trees, street lighting, public park and
recreational facilities, or appurtenant facilities

¢y providing for the life, growth, health, and beauty of the landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, and treating for disease or
injury, and the removal of timmings, rubbish, debris, and other solid waste,

D) furnishing of water for the irrigation of the landscaping

E) maintenance of any street lighting facilities or appurtenant facilities, and

F) the fumishing of electric current or energy, gas, or other illuminating agent for
the street lighting, public park, and recreational facilities or appurtenant facilities.

Tax proceeds raised by the Ordinance aiso may be used for audit, oversight and
engineer as set forth in Part 2, Sections 1 and 3 below.

PART 2. AUDIT AND OVERSIGHT,

Section 1. ANNUAL AUDIT AND ENGINEER.

An independent audit shall be performed to assure accountability and the proper
disbursement of the proceeds of this tax in accordance with the objectives stated herein in
accordance with Government Code sections 500751 and 50075.3. The audit shall
inciude:
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(a) The amount of funds collected and expended.

(b} The status of the provision, maintenance, and servicing of any street
lighting, landscaping, trees, public park and recreation facilities and
appurtenant facilities funded by this tax.

Tax proceeds may be used to pay for the audit. The City will, from time to time, retain
an engineer for services pertaining to this parcel tax.

Section2. PERFORMANCE STANDARDS.

Performance standards shall be established every two years by the City Council,
An evaluation of these standards shall be submitted to the City Council and be available
for public review on an annual basis

Section 3. SPECIAL FUND

All funds collected by the City from the taxes imposed by this ordinance shall be
deposited into a special fund in the City treasury and appropriated and expended only
for the purposes authorized by this Ordinance.

Section 4. CITIZENS REVIEW COMMITTEE

To ensure proper administration of the revenue collection and spending, and the
implementation of the programs mandated by this ordinance, nine members of a
“Citizens Review Committee” shall be appointed and confirmed by the Mayor and City
Council. The committee composed of at least one individual that lives in each City
Council district. The committee shall meet at least annually and may recommend and
-monitor performance standards for maintenance and servicing parks, streetlights and
trees. The committee shali also meet annually to review the annual audit and after such
review make recommendations.

Section 5. SAVINGS CLAUSE.

If any provision, sentence, clause, section or part of this ordinance is found to be
unconstitutional, iliegal or invalid, such unconstitutionality, illegality, or invalidity shall affect
only such provision, sentence, clause, section or part of this ordinance and shall not affect
or impair any of the remaining provisions, sentences, clauses, sections or parts of this
ordinance. It is hereby declared to be the intention of the City, that the City would have
adopted this ordinance had such unconstitutional, illegal or invalid provision, sentence,
clause, section or part thereof not been included herein.

If any tax or surcharge imposed by this ordinance is found to be unconstitutional,
ilegal or invalid, the amounts, services, programs and personnel (as set forth in Part 3)
required to be funded from such taxes and surcharges shall be reduced proportionately by
any revenues lost due fo such unconstltutlonaisty, ilegality or invalidity.

1
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~ Section 6. REGULATIONS.

The City Council is hereby authorized to promulgate such régulations or
ordinances as it shall deem necessary in order to impiement the provisions of this
ordinance.

Section 7. NO AMENDMENT.

The tax rates may not be -amended by action of the City Council without the
applicable voter approval.

Section 8. CHALLENGE TO TAX.

Any action to challenge the taxes imposed by this ordinance shall be brought
pursuant to Government Code section 50077.5 and Code of Civil Procedure section 860
et seq.

PART 3. PARCEL TAX

Section 1. DEFINITIONS.

For purposes of this part only, the following terms shall be defined as set forth
below:

(A)  "Building" shall mean any structure having a roof supported by columns or
by walls and designed for the shelter or housing of any person, chattel or property of any
kind. The word "Building" includes the word "structure.”

{(B) “Family” shall mean one or more persons related by blood, marrage,
domestic partnership, or adoption, who are living together in a single residential unit and
maintaining a common household. Family shall also mean all unrelated persons who live
together in a single Residential Unit and maintain @ common househoid.

(C)  “Hotel” shall mean as defined by Oakland Municipal Code section 4.24.020.

(D)  “Multiple Residential Unit Parcel” shall mean a parcel used for a building, or
those portions thereof, that accommodates or is intended to contain two or more
residential units. This includes condominiums.

(E) “Non-Residential” shall mean alf parcels that are not classified by this
ordinance as Residential Parcels, and shall include, but not be limited to, industrial,
commercial and institutional improvements, whether or not currently developed.

(F)  "Occupancy" shall be as defined by Oakland Municipal Code section
4.24.020.

(G) "Operator” shall be as defined by Oakland Municipal Code section 4.24.020,
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(H) “Owner” shall mean the Person having title to real estate as shown on the
most current official assessment role of the Alameda County Assessor.

)] “Parcel” shall mean a unit of real estate in.the City of Qakland as shown on
the most current official assessment role of the Alameda County Assessor.

(J) "Person”’ shall mean an individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company, corporation, estate,
trust, business trust, receiver, trustee, syndicate, or any other group or combination
acting as a unit.

(K) "Possessory Interest” as it applies to property owned by any agency of the
govemment of the United States, the State of California, or any political subdivision
thereof, shall mean possession of, claim to, or right to the possession of, land or
Improvements and shail include any exclusive right to the use of such land or
Improvements.

(L)  "Residential Unit" shall mean a Building or portion of a Building designed for
or occupied exclusively by one Family,

(M) “Single Family Residential Parcel” shall mean a used for a single-family
residence. :

(N}  '"Transient" shall mean any individual who exercises Occupancy of a hotel or

is entitled to Occupancy by reason of concession, pemnit, right of access, license or other

agreement for a period of thirty (30) consecutive calendar days or less, counting portions

of calendar days as full days. Any individual so occupying space in a Hotel shall be
deemed to be a Transient until the period of thirty (30) consecutive days as elapsed.

Section 2. IMPOSITION OF PARCEL TAX.

There is hereby imposed a specia! tax on all Owners of parcels in the City of
Oakland for the prvilege of using municipal services and the availability of such services,
The tax imposed by this Section shall be assessed on the Owner unless the Owner is by
law exempt from taxation, in which case, the tax imposed shall be assessed to the holder
of any Possessory Interest in such parcel, unless such holder is also by law exempt from
taxation. The tax is imposed as of July 1 of each year on the person who owned the
parcel on that date.

The tax hereby imposed shall be at the following rates, subject to annual
adjustment as provided in Section 5:

(A) For owners of all Single Family Residential Parcels, the tax shall be at the
annual rate of $46.00 (forty-six dollars) per Parcel.

(B) For owners of all Multiple Residential Unit Parcels, the tax shall be at the
annual rate of $34.50 (thirty-four dollars and fifty cents) per occupied Residential Unit.
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Owners of units that are vacant for six months or more per year, may apply to the Director
of Finance to have the rate reduced by 50% to $17.25 (seventeen dollars and twenty-five
cents) per vacant Residential Unit {ocated on the Parcel.

(C) The tax for a Non-Residential Parceis is calculated using both frontage and
square footage measurements to determine total Single Family Residential Unit
Equivalents. The tax rate for Non-Residential Parcels is $56.00 (fifty-six dollars) per Single
Family Residential Unit Equivalents ("SFE”). The tax for a Non-Residential Parcels is
calculated using both frontage and square footage measurements. To caiculate the tax
for a non-residential parcel, first determine the land use category of the parcel. Second,
take the parcel's frontage measurement and divide that number by the frontage
denominator for the parcel's land use category (see matrix). This number will be the
Single Family Residential Unit Equivalent for the parcel's frontage. Third, take the
parcel's square footage measurement and divide that number by the area denominator
for the parcel's fand use category (see matrix). This number will be the Single Family
Residential Unit Equivalent for the parcel's area. Add the Single Family Residential Unit
Equivalent for the parcel's frontage to the Single Family Residential Unit Equivalent for
the parcel's area. This number will be the parcel's total Single Family Residential Unit
Equivalent. Multiply the total Single Family Residential Unit Equivalent times the tax
rate for the year. This number will be the annual tax for the parcel.

LAND USe CATEGORY FRONTAGE DENOMINATOR AREA
DENOMINATOR
(SQUARE FEET)

Commercial Institutional 80 6,400

Industrial 100 10.000

Public Utility 1,000 100,000

Golf Course 500 100,000

Quarry 1,000 250,000

Example: assessment calculation for an owner of a commercial parcel with a frontage of
160 feet and an area of 12,800 square feet: '

1. Calculate Frontage SFE.

160 feet/80= 2 SFE

2. Calculate the Area SFE
12,800 square feet/6,400 = 2 SFE
3. Add the two SFEs together

2 SFE +2 SFE =4 SFE

4. Multiply total SFE to $56.00 to determine total tax
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4 SFE x $56.00 = $224.00

(D)  An Owner of An Undeveloped Parcel is exempt from this parcei tax if the
owner can prove that the parcel was undeveloped for at least six months of the year in
question.

Section 3. HOTELS

The tax imposed by this Ordinance shall be |mposed on each Hotel within the City
in accordance with the following:

1. Residential Hotels. if rooms in a Hotel were occupied by individuals who were
not Transients for 8B0% or more of the previous fiscal year, such Hotel shall be deemed a
Residential Hotel, and such rooms shalt be deemed Residential Units and shall be subject
to the Parcel tax imposed on Multiple Residential Units. The remainder of the Building
shall be subject to the applicable Square Footage tax computed in accordance with the
Single Family Residential Unit Equivalent calculations.

2. Transient Hotels. Notwithstanding the previous sub-section, if 80% or more of
the Operator's gross receipts for the previous fiscal year were reported as rent received
from Transients on a retun filed by the Operator in compliance with section 4.24.010 et
seq. of the Qakland Municipal Code (commonly known as the Uniform Transient
Occupancy Tax of the City of Qakland), such Hotel shall be deemed a Transient Hotel.
The entire Building shall be deemed a Non-Residential Parcel, categorized as
Commercial, Institutional, and shall be subject to the Square Footage and Single Family
Residential Unit Equivalent calculations set forth in Section 2(C), and the parcel tax
imposed on Residential Units shall not apply. -

Section4. EXEMPTIONS.

Low _income_household exemption. Exempt from this tax are owners of single
family residential units in which they reside whose combined family income, from all
sources for the previous calendar year, is at or below the income level qualifying as
“very low income” for a Family of such size under Section 8 of the United States
Housing Act of 1937 (42 U.S.C.A. Sections 1437 et. seq.,) for such year. Owners must
apply for the exemption provided for in this section annually by petition to the Director of
the Finance and Management Agency of the City of Oakland (“Director of Finance”) in
the manner and time set forth in procedures established by the Director of Finance.
Such petitions shali be on forms provided by the Director of Finance and shall provided
such information as the Director of Finance shall require, inciuding, but not limited to,
federal income tax retums and W-2 forms of owner-occupants eligible for this
exemption.

Section 5. REDUCTION IN TAX; RATE ADJUSTMENT.

(A) Subject to paragraph (B) of this section, the tax rates imposed by this
ordinance are maximum rates and may not be increased by the City Council above such
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maximum rates. The tax imposed by the ordinance may be suspended, reduced or
eliminated by the City Council for a subsequent fiscal year upon a vote of the City Council
on or before june 30th in any year in which the City Council determines that after such
suspension, reduction or elimination there will be sufficient revenues available to balance
the City Council's Adopted Policy Budget and provide the services and programs
described in Part 1, Section 3 above. Such suspension, reduction or elimination shall be
effective for the fiscal year following such vote.

(B) Beginning in Fiscal Year 2010-2011, and each year thereafter, the City
Council may increase the tax imposed hereby only upon a finding that the cost of living in
the immediate San Francisco Bay Area, as shown on the Consumer Price Index (CPI) for
all items in the San Francisco Bay Area as published by the U.S. Department of Labor
Statistics, has increased. The percentage increase of the tax imposed hereby shall not
exceed such increase, using Fiscal Year 2010-2011 as the index year and in no event
shall any annual adjustment exceed 5% (five percent).

Section 6. DUTIES OF THE DIRECTOR OF FINANCE; NOTICE OF DECISIONS.

it shall be the duty of the Director of the Finance and Management Agency
(“Director of Finance”) to collect and receive all taxes imposed by this ordinance, and to
keep an accurate record thereof.

The Director of Finance is charged with the enforcement of this ordinance, except
as otherwise provided herein, and may prescribe, adopt, and enforce rules and regulations
relating to the administration and enforcement of this ordinance, including provisions for
the re-examination and correction of retums and payments. The Director of Finance may
. prescribe the extent to which any ruling or regulation shall be applied without retroactive
effect.

Upon disaliowing any claims submitted pursuant to this ordinance, the Director of
Finance shall mail written notice thereof to the claimant at his/her address as shown on the
Alameda County Assessor’s property tax rolls.

Section 7. EXAMINATION OF BOOKS, RECORDS, WITNESSES; PENALTIES.

The Director of Finance or hisfher designee is hereby authorized to examine
assessment rolls, property tax records, records of the Alameda County Recorder and any
other records of the County of Alameda deemed necessary in order to detemmine
ownership of Parcels and computation of the tax imposed by this ordinance.

The Director of Finance or his/her designee is hereby authorized to examine the
books, papers and records of any person subject to the tax imposed by this ordinance for
the purpose of verifying the accuracy of any petition, claim or retumn filed and to ascertain
the tax due. The Director of Finance, or his/her designee is hereby authorized to examine
any person, under oath, for the purpose of verifying the accuracy of any petition, claim or
retumn filed or to ascertain the tax due under this ordinance and for this purpose may
compel the production of books, papers and records before him/her, whether as parties or
witnesses, whenever s/he believes such persons have knowledge of such matters. The
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