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TO: Office of the City Administrator
ATTN: Deborah Edgerly
FROM: Community and Economic Development Agency
DATE: May 13, 2008
RE: Resolution Of Intention To Form The Lake Merritt/Uptown Community

Benefit District Of 2008, Granting Preliminary Approval Of The Management
Plan, Directing Filing Of The Proposed Assessment District Boundary
Description, Submitting A Proposed Assessment To The Affected Property
Owners For Majority Protest Procedure Approval; And Scheduling A Public
Hearing For July 15, 2008; and

Resolution Authorizing The City Administrator To Sign The Ballot For the
Five City-Owned Properties On Which An Assessment Is To Be Levied
(APNS: 008 0623 006 01, 008 0635 001 00, 008 0649 005 00, 008 0655 006 00,
010 0768 004 00) To Support The Formation Of The Lake Merritt/Uptown
Community Benefit District Of 2008

SUMMARY

Pursuant to the City of Oakland’s Business Improvement Management District (BIMD) Ordinance
{(Ordinance No. 12190 C.M.S., 1999), two resolutions have been prepared regarding the proposed
formation of the Lake Merritt/Uptown Community Benefit District of 2008. The first resolution is
a resolution of intention to form the Lake Merritt/Uptown Community Benefit District (CBD) of
2008. The second resolution authorizes the City Administrator to execute the ballot for the City-
owned properties on which an assessment is to be levied to support the formation of the proposed
district.

For the district to be formed the City Council must adopt the attached resolution of intention, and
schedule a public hearing date not less than 45 days later. Upon approval of the resolution of
intention, ballots will be mailed to each affected property owner pursuant to the Oakland BIMD

- ordinance and State Proposition 218. Formation of the district requires response from a weighted
majority of ballots submitted (50+ %) in favor of the assessment. The results of the balloting will
be heard at the public hearing scheduled for July 15, 2008, at which time the City Council will
also hear public testimony and make a final decision regarding the formation of the district.

The estimated annual income of the district is approximately $ 1,180,056 subject to a 5% per year
maximum increase over the proposed 10 year life of the district. The annual cost for the City is
$44.978. If a 5% increase is proposed and adopted for each of the 10 years, approximately
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$14,842,618 million in new funding will be dedicated to enhancing Oakland’s Lake
Merritt/Uptown area.

The $14,I842,618 represents $565,728 by the City (3.8 %) leveraged by $14,276,890 or 96.2% of
the budget contributed by the private sector property owners in the Lake Merritt/Uptown CBD
area.

Monies generated will be used to implement the Lake Merritt/Uptown Management District Plan
{Exhibit A to the attached resolution of intention). The Plan sets forth strategies for enhanced
security, maintenance, and marketing activities.

FISCAL IMPACTS

If the Lake Merritt/Uptown CBD of 2008 is established, the City will be obligated to pay its fair
share of assessments on City-owned property within the proposed district. Under Proposition 218,
government-owned properties are not exempt from property-based assessments. This is because
public as well as private properties are expected to derive distinct benefits from the activities of
the district.

The Lake Merritt/Uptown Community Benefit District contains five City-owned parcels and 0
Redevelopment Agency-owned parcels.

APN Legal Owner Site # Site Street Assessment | Percent

008 0623 006 01 | City of Oakland/Franklin Street Garage 1731 Franklin Street 3696348 | 0.59%
008 0655006 00 | City of Oakland Grand Avenue $2,040.60 | 0.17%
010 0768 004 00 | City of Qakland/Veterans Memorial Bldg. | 200 Grand Avenue $8,206.46 0.70%
008 0649 005 00 ¢ City of Oakland / Paramount Theatre 2025 Broadway $4,444 88 0.38%
008 0635001 00 | City of Oakland / Snow Park 274 19th Street $23,323.05 1.98%
Total | $44,978.47 | 3.81%

The assessment for these 5 City-owned parcels will be a maximum $565,728 over the estimated
ten year life of the district and will come due as follows:

FY08-09 FY09-10 | FY10-11 FY11-12 | FY12-13 | FYI13-14 FY14-15 | FY15-16 FY16-17 | FY17-18

544,978 347,227 $52068 $54,671 557405 360,275 | 563,289 $66,453 369,776

$49,588

The above table accounts-for a proposed discretionary 5% annual increase in Years 2 through 10
of the district. Any percentage increase must be recommended by the district’s advisory board and
approved by City Council.

Required appropriations are not currently included in the FY 2008-09 Mid-Cycle Budget and will
need to be identified as part of the Midcyle budget adjustment.
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BACKGROUND

In 1999, the City Council approved the Qakland Property Business Improvement District
Ordinance (Ord No. 12190 C.M.S.). This legislation allows for the formation of property-based
assessment districts to undertake a range of services within the assessment area, independent from
government, to further the development and economic viability of the area.

Pursuant to those efforts, in April 2008, the Lake Merritt/Uptown CBD stakeholders group filed
evidence of support sufficient to trigger the present resolution of intention and to schedule a
related public hearing for the proposed formation of the Lake Merritt/Uptown CBD. Sufficient
evidence is comprised of petitions signed by affected property owners representing more than 30%
of total projected assessments.

The CBD model for economic development is also being used in the Koreatown/Northgate
(established 2007), Rockridge (established 2000), Montclair (established 2001), Lakeshore/Lake
Park (established 2002), Temescal/Telegraph Avenue (established 2004), Laurel (established
2005), and the Fruitvale (established 2001, renewed 2006) districts and in other commercial
neighborhoods throughout the country.

Oakland Business Improvement District Program

The Oakland Community Benefit District (CBD) or Business Improvement District {BID)
Program has proven to be a successful mechanism to support economic development activities.
The Program currently adds over $1.2 million in new private investment in seven of Qakland’s
commercial districts. Combined with the proposed Downtown CBD and Lake Merritt/Uptown
CBDs, the Program will generate approximately $3.3 million annually to support economic
development activities. As Qakland increases mixed use development along commercial
corridors, residential property owners will also benefit from the enhanced services of a BID. There
are currently four additional neighborhoods that have requested assistance in exploring the
formation of BIDs in their areas.

KEY ISSUES AND IMPACTS

There 15 no anticipated adverse impact associated with the formation and operation of the Lake
Mermtt/Uptown CBD of 2008. However, if formation succeeds the City must pay its fair share of
assessments on City-owned property within the district. Payment of this assessment, as described
above, will leverage significant private dollars over the estimated ten year maximum life of the
district and, therefore, represents a strategic and productive investment of public funds.

Additional positive impacts include an ongoing private funding source for enhanced safety and
security to support the economic development of the Lake Merritt/Uptown district. Additionally
the formation of the Lake Merritt/Uptown CBD will support the City’s efforts to boost retail and
restaurant activity in the Lake Merritt/Uptown and support the increase of office and commercial
tenants.
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* the formation of the Lake Merritt/Uptown CBD will support the City’s efforts to boost retail and
restaurant activity in the Lake Merritt/Uptown and support the increase of office and commercial
tenants.

PROGRAM DESCRIPTION

The proposed Lake Merritt/Uptown CBD of 2008 encompasses approximately 306 parcels (see
map included as Attachment A). The boundaries of the Lake Merritt/Uptown Community Benefit
District:

s Northern Boundary: All parcels on both sides of 24™ Street, (one parcel east of
Telegraph Avenue in which the parcels at 24" and Telegraph are part of the
Koreatown/Northgate CBD, running eastward to the southern side of the intersection of
Harrison/24™ Street and 27% Street, extending to the north to include the Whole Foods '
site at Vernon Street and Harrison Street;

»  Southern Boundary: The parcels on the north side of 17" Street from the
intersection of Tele%'raph Avenue and 17" Street (excluding the parcels fronting along
the north side of 17" Street between Telegraph and Franklin which are in the
Downtown Oakland CBD but including the parcels directly north of those excluded
parcels. Continuing eastward including the four corners of the intersection of Webster
and 17" Streets including parcels on both sides of 17" Street up to the western side of
the intersection of Jackson and 17" Streets. :

»  Western Boundary: All of the parcels on the eastern side of Telegraph Avenue
from 17™ Street (excluding the corner parcel at 17" Street and Telegraph) running
northward to the southeastern parcel of the intersection of 20™ and Telegraph, (the
Sears site). The western boundary continues northward along the east side of
Telegraph Avenue from 20" Street to the intersection of 24™ Street and Telegraph
Avenue (HOWEVER, the parcels that front along Telegraph Avenue on both sides of
the street from 20" Street to 24™ Street are included in the Koreatown/North Gate
CBD.

»  FEastern Boundary: All of the parcels beginning at the western side of the
intersection of 17" and Jackson Street, running northward along the west side of Lake
Merritt to West Grand Avenue. Then the boundary runs eastward to include the
Veterans Memorial Park and the entire block bounded by West Grand Avenue, 27"
Street and Harrison Street, ending at the Whole Foods site at Vernon and Harrison.

Assessments are based on a combination of lot size, building size, linear frontage, and building
use and by law must be in proportion to the anticipated benefit received by each property. The
properties within the boundaries are a mix of office, retail, entertainment, government, hotel and
parking uses. If housing is built within the boundaries of the proposed district, owners will also be
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to be collected over the estimated ten year maximum life of the district. These funds will be used
to pay for services outlined in the Lake Merritt/Uptown CBD Management Plan.

The Management Plan was developed over the past several months by a steering committee
comprised of affected property owners with assistance from a private BID consultant. It appears as
Exhibit A to the attached resolution of intention to form the district and will be voted on by all
affected property owners pursuant to the ballot process required to establish the district. Key
aspects of the Plan are enhanced security, beautification, sidewalk cleaning, landscaping,
marketing and special events intended to promote and revitalize the commercial district.

If the district is established and the levy is approved, the County of Alameda will add the
assessment as a line item to the annual property tax bill of each affected property owner and remit
the amount collected less the County’s collection fee (approximately 1.7% of total assessment) to
the City. The City, in turn, disburses the funds to the district, pursuant to a written agreement
between the City and the district’s non-profit management corporation, less the City’s costs of
processing the disbursement.

Lastly, if the Lake Merritt/Uptown CBD of 2008 succeeds, program guidelines state that the City
is expected to maintain a base level of service within the CBD equivalent to the level prior to
establishment of the assessment district. Maintaining baseline services, however, commits no
additional City funds to the district beyond what already exists. Reductions may occur in keeping
with proportional adjustments throughout the city resulting from changes in the City’s overall
financial condition.

The Lake Merritt/Uptown CBD of 2008 will have a non-profit management corporation contracted
by the City to handle district operations.

A City-appointed advisory board will also be charged with monitoring service delivery within the
district and submitting annual service plan reports, including budgets and proposed assessment fee
increases, to the City for approval. Pursuant to enabling legislation the City Council may designate.
an existing advisory board or commission to serve as the advisory board for the district or may
create a new advisory board for that purpose. The board is required to have at least one member
who 15 a business licensee within the district who is not also a district property owner.
Appointment of the advisory board and related recommendations will take ;I:lace in a separate
agenda report and resolution to be presented to the City Council on July 15",

Local ordinance provides for the disestablishment of the CBD pursuant to an annual review
process. Each year that the Lake Merritt/Uptown CBD is in existence, there will be a 30-day
period during which the property owners will have the opportunity to request disestablishment of
the district. This 30-day period begins each year on the anniversary date that the district was first
established by the City Council. Within that 30-day period, if a written petition is submitted by
the owners of real property who pay 30% or more of the assessments levied, the CBD may be
considered for disestablishment. The City Council will hold a public hearing on disestablishing
the CBD prior to actually doing so. (Oakland Municipal Code Section 4.48.220)
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SUSTAINABLE OPPORTUNITIES

Economic: The proposed levy will fund activities intended to support the eventual increase of
property, sales, and business tax revenues, as well as, increased job opportunities and economic
development of the Lake Merritt/Uptown commercial district.

Environmental: The proposed levy will enable the Lake Merritt/Uptown CBD to continue its
efforts to strengthen and beautify the physical image of the existing neighborhood commercial
area through the implementation of services such as enhanced sidewalk cleaning to improve the
district’s appearance.

Social Equity: CBDs incorporate members of a business community into a productive and
proactive entity representing the interests of that community, Administration of the cash flow
generated by the district itself contributes to local entrepreneur self-empowerment and provides
enhanced services for the overall physical and economic betterment of the district.

DISABILITY AND SENIOR ACCESS

The authorization of assessments for the CBD has no direct implications for disability and senior
access. However, the CBD’s efforts toward revitalization may encourage businesses to continue to
abide by applicable state, federal and local codes and legislation regarding disability and senior
access. Improved public safety and security provided by the CBD could also serve to make the
area safer and more accessible to all visitors, including senior citizens and disabled persons.

RECOMMENDATION(S) AND RATIONALE

Adoption of the attached resolutions will support the formation of the Lake Merritt/Uptown CBD
of 2008 and its planned activities. The formation of the Lake Merritt/Uptown CBD of 2008
represents a proactive effort on the part of private property owners within the district to improve
the conditions and image of their area and to productively participate in its economic
revitalization. '

Additionally, because CBDs are self-initiated, self-funded, and self-administered, there are no
anticipated fiscal impacts for the City associated with formation of the Lake Merritt/Uptown CBD
beyond the projected maximum of $565,728 to pay the City’s share of assessments over the
estimated ten year maximum life of the district. This amount compared to the approximate
$14,276,890 of private dollars it would leverage seems a strategic and reasonable investment of
public resources.

Staff recommends that the City Council approve the attached resolutions intended to support the
continued formation of the proposed Lake Merritt/Uptown CBD.
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ACTION REQUESTED OF THE CITY COUNCIL

The action requested of the City Council is: 1) to adopt the resolution of intention to form the
Lake Merritt/Uptown Property Business Improvement District of 2008, granting preliminary
approval of the management plan, directing filing of the proposed assessment district boundary
description, submitting a proposed assessment to the affected property owners for majority protest
procedure approval; and scheduling a public hearing for July 15, 2008; and 2) to adopt the
resolution authorizing the City Administrator to sign the ballot for the five City-owned properties
on which an assessment is to be levied to support the formation of the Lake Merritt/Uptown
Community Benefit District of 2008. '

Dan ]Si-rrdﬁeim, Director
Community & Economic Development Agency

Reviewed by:
Gregory Hunter, Deputy Director
Economic Development & Redevelopment Divisions

Prepared by:
Aliza Gallo, Urban Economic Coordinator
Business Development Services

APPROVED AND FORWARDED TO THE
COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE:

fhond A Lher,

OFFICE OF THE CITYADyIN}STRATOR

Attachment A: Map — Lake Merritt/Uptown CBD
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Lake Merritt/ Uptown CBD
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2008 HAY
RESOLUTION NO. C.M.S.

RESOLUTION OF INTENTION TO FORM THE LAKE MERRITT/UPTOWN
COMMUNITY BENEFIT DISTRICT OF 2008, GRANTING PRELIMINARY
APPROVAL OF THE MANAGEMENT PLAN, DIRECTING FILING OF THE
PROPOSED ASSESSMENT DISTRICT BOUNDARY DESCRIPTION,
SUBMITTING A PROPOSED ASSESSMENT TO THE AFFECTED
PROPERTY OWNERS FOR MAJORITY PROTEST PROCEDURE
APPROVAL; AND SCHEDULING A PUBLIC HEARING FOR JULY 15, 2008

WHEREAS, the City Council of the City of Oakland enacted the City of Oakland
Business Improvement Management District Ordinance (Chapter 4.48, Ordinance
12190, 1999) establishing the procedures for the formation of business improvement
management districts; and

WHEREAS, the City Council approved a Neighborhood Business Improvement
District ("NBID") Program pursuant to Qakland City Council Resolution No. 75323,
dated November 9, 1999, to provide technical and financial assistance to stakeholder
groups of business and property owners in the City to assist in the formation of such
districts; and

WHEREAS, the property owners in the Lake Merritt/Uptown district have duly
petitioned to form the Lake Merritt/Uptown Community Benefit District of 2008
("District”) under the City of Oakland Business Improvement Management District
Ordinance (the “BIMD Ordinance”) and have proposed the Management Plan for the
operation of the District (“Plan”) (Exhibit A); and

WHEREAS, the Plan contains a detailed engineer’s report prepared by a
registered professional engineer recognized by the State of California; and

WHEREAS, the Plan was prepared in accordance with the provisions Article Xl
of the California Constitution, and has been filed with the City Clerk for proceedings in
formation of this district; and

WHEREAS, the Plan, incorporated by this reference, provides for new security,
cleaning and beautification of public rights of way, promotional and marketing activities
and improvements of particular benefit to the properties located within the District (as
more specifically identified in the Plan); and

WHEREAS, the Plan was prepared in accord with the provisions of the BIMD
Ordinance overseeing the formation of the District as referenced above, and has been
filed with the City Clerk for proceedings in formation of this District;



NOW, THEREFORE, the City Council of the City of Oakland finds that the

Management Plan for the District satisfies all the requirements of the BIMD Ordinance,
the laws of the State of California and the California Constitution with regard to the
formation of business improvement management districts, and does hereby resolve and
give notice as follows:

1.

10.

11.

A business improvement management district is proposed to be established
pursuant to the BIMD Ordinance with the boundaries as specified in the Plan on file
in the office of the City Clerk, a copy of which is attached hereto as Exhibit A.

A copy of the preliminary report of the City Clerk is on file in the office of the City
Clerk relating to the formation of the District.

The Plan for the District is preliminarily approved and the assessments for the first
year shall be as provided for in the Plan if the district is established.

The name of the District shall be the Lake Merritt/Uptown Community Benefit
District of 2008.

The reasons for the assessments and the types of the improvements and activities
proposed to be funded and acquired by the levy of assessments on property in the
District and the time period for which the proposed improvements are to be made
are those specified in the Plan on file in the office of the City Clerk and attached
hereto (Exhibit A).

Except where.funds are otherwise available, an assessment will be levied annually
to pay for all improvements and activities within the area.

The boundaries of the District and of each separate benefit zone within the district
are delineated in the description contained in the Plan which is on file in the office of
the City Clerk (Exhibit A).

The proposed method and basis of levying the assessments to be levied against
each property in the District are based on the gross lot size, gross building square
footage, building use, linear frontage of each property located within the District, and
upon the benefit zone in which the property is located (as specified in the Plan —
Exhibit A), and the assessments proposed for each property are contained in the
appendix to the Plan and are incorporated herein by this reference (Exhibit A).

The assessments for the entire District total $1,180,056 for the first year of the
District, and the amount chargeable to each parcel are as shown in the Plan on file
in the office of the City Clerk and in the appendix to Exhibit A attached hereto. -

The District shall be in existence for a period of ten (10) years (as provided for in the
Plan) during which a maximum 5% increase per year in the amount of the
assessment on each property shall be allowable as provided for in the Plan.

The assessment shall be attached to the property and collected with the annual
county property taxes, and in certain cases through a special municipal billing, and
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12.

13.

14,

15.

16.

17.

18.

shall continue annually as provided for in the Plan for each year that the District is in
existence unless modified by the City Council on the recommendation of the District
Advisory Board. '

The City Clerk is directed to mail a copy of the Resolution of Intention to form the
District along with the ballots for the written protest procedure to all affected
property owners in the District in compliance with the BIMD Ordinance and Article
Xl of the California Constitution and to each local Chamber of Commerce and
business organization known to be located within the District, give all other notices
and take all other actions required by law, and give notice of the dates of the
Public Hearing and Final-Action on the Petition for Formation of the District to all
affected property owners in the proposed District no later than forty five (45) days
before the scheduled public hearing, and also publish the Resolution of Intention
in a newspaper of general circulation in the City of Oakland once, at least seven
(7) days before the public hearing. The ballots mailed to the affected property
owners shall contain the procedures for the completion and return of the ballots.

A Public Hearing is set for July 15, 2008, (at 7:00 P.M. in the City Council
Chambers in City Hall, located at 1 Frank H. Ogawa Plaza, Oakland California) to
hear all public comments, protests, count the returned ballots as to the formation
of the District, and take final action as to the formation of the District.

At the hearing the testimony of all interested persons for or against the
establishment of the District, the proposed assessment, the boundaries of the
District, or the furnishing of the specified types of improvements or activities will be
heard.

A protest may be made in writing by any interested person through the ballot
procedure. The procedures applicable to the completion and return of the ballots
are as specified in the ballot, a copy of which is attached hereto and incorporated
herein by this reference {(Exhibit B). Any protest pertaining to the regularity or
sufficiency of the proceedings shall be in‘writing and shall clearly set forth the
irregularity or defect to which the objection is made.

Every written protest shall be filed with the City Clerk at or before the time fixed for
the public hearing. A written protest may be withdrawn in writing at any time before
the conclusion of the public hearing.

Each written protest shall contain a description of the property in which the person
subscribing the protest is interested sufficient to identify the property and, if a
person subscribing is not shown on the official records of the City as the owner of
the property, the protest shall contain or be accompanied by written evidence that
the person subscribing is the owner of the property.

A written protest which does not comply with the requirements stated above shall
not be counted in determining a majority protest.
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19. After the close of the Public Hearing, the ballots wili be tabulated under the
direction of the City Clerk and the results of the tabulation will be reported to the
City Council. If written protests are received from the property owners in the
proposed area which will pay 50 percent or more of the assessments proposed to
be levied and protests are not withdrawn so as to reduce the protests to less than
that 50 percent, the assessment will not be imposed. If the majority protest is only
against the furnishing of a specified type or types of improvement or activity within
the area, those types of improvements or activities shall be eliminated.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS , BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND
PRESIDENT DE LA FUENTE

NOES-
ABSENT-
ABSTENTION-
EXCUSED

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

59B823.1



EXHIBIT A

FINAL PLAN

MANAGEMENT DISTRICT PLAN FOR THE
LAKE MERRITT/UPTOWN
COMMUNITY BENEFIT DISTRICT

OAKLAND, CALIFORNIA

Prepared pursuant to the City of Oakland’s
Business Improvement Management District Ordinance of 1999
# 12190, Under Municipal Code Chapter 4.48
for the Lake Merritt/Uptown Community

Prepared for:

The Lake Merritt/Uptown CBD Steering Committee
The City Council of Oakland
Community Economic Development Agency - City of Oakland

by
Marco Li Mandri, President

New City AMERICA INC.
(888) 356-2726

APRIL 17, 2008






