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AGENDA REPORT TLRRY
008 APR 1D PH 452
TO: Office of the City Administrator
ATTN: Ms. Deborah Edgerly
FROM: Office of the City Administrator, Nuisance Abatement Division
DATE: April 22, 2008
RE: Informational Report on the Nuisance Eviction Ordinance,

Total Eviction Orders Issued, and Resolved Cases (April 2004 through
March 2008)

SUMMARY

At the request of Public Safety Committee Chairperson Reid, the Nuisance Abatement
Division of the Office of the City Administrator has prepared an informational report on the
Nuisance Eviction Ordinance, total evictions ordered, and resolved cases for the period of
April 2004 through March 2008.

FISCAL IMPACT

Due to the actions of Nuisance Abatement Division for the calendar years 2004 through 2008
a total of $116,500 was assessed pursuant to eviction order actions.*

BACKGROUND

The Office of the City Administrator’s Nuisance Abatement Division (NAD) is the primary
administrative enforcement agency for Oakland’s Nuisance Eviction Ordinance (NEO),
Chapter 8.23 of the Oakland Municipal Code (OMC). This ordinance imposes a mandatory
obligation on landlords to not allow their properties to be used or maintained for any illegal
drug activity, drug-related nuisance, illegal possession, sale, or use of weapon, violent crime,
and threat of a violent crime or gang-related crime.

The Office of the City Administrator, with the assistance of Oakland Police Department
(OPD) Problem Solving Officers, and upon review by the Office of the City Attorney, orders
a landlord to commence eviction proceedings upon the commission of certain criminal acts.
These acts include tenant(s), tenant(s) agent, and / or guest(s) who commit(s), permit(s),
maintain(s) or is involved in any illegal drug activity, drug-related nuisance, illegal
possession, sale, or use of a weapon, violent crime, threat of violent crime or gang-related
crime on the premises, or for drug related crimes occurring within a close proximity to the
premises.

* Assessments include fees stayed pursuant Item:
to compliance plans, lien monies, and recovercd monies Public Safety Committee
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KEY ISSUES AND IMPACTS

Nuisance Eviction Ordinance, OMC Chapter 8.23

Upon adoption of the NEO, the Nuisance Abatement Division developed notices, an appeal
form (Request for Reconsideration), and procedures consistent with the requirements of
Chapter 8.23. Recognizing that the NEO needed to be implemented in a manner that
respected the due process rights of owners, tenants, tenant’s families, and tenant’s guests, the
NAD approached the implementation of the NEO orders in a slow and judicious manner. As
a result, the first NEO eviction order was not sent until October 5, 2004. Until recently the
majority of eviction referrals were for drug related on-property offenses. Commencing in
November 2007 the Problem Solving Officers began to refer weapons violations to NAD for
eviction assessments and orders. There has been one gang-related crime and violent crime or
threat of violence crime eviction order issued to date. Implementation continues to be a work
in progress. Although officers have referred gang and violent crime offenses for
consideration, many do not qualify for eviction orders because they either occur in the public
right of way or do not meet the standards set forth in Chapter 8.23.

Eviction Orders: A total of sixty-two (62) eviction orders have been issued from March 1,
2004 through March 31, 2008, in the categories reflected below. The majority of these
complaints were resolved with the owner informing the Nuisance Case Manager that the
tenant had voluntarily vacated or that an unlawful detainer action had already been filed. Of
the 62 orders, 17 were resolved via a compliance plan with the tenant(s); usually in situations
were activity was conducted by a guest. Only seven (7) properties have required further
enforcement via a public nuisance declaration,

Many orders were issued for multiple qualifying offenses. A tenant who was arrested for
drug possession for sales, and who was also in possession of a weapon, was issued an
eviction order identifying all NEO qualifying offenses. The breakdown below shows the
occurrence of qualifying offenses for the NEO orders issued to date:

Drug related activity on premises 42
Sales of drugs in close proximity to premises 8
Weapons related violations 27
Gang activity 1
Threat of a violent crime 1
Commission of a violent crime 1

A list of the case locations, sans site address, that have been the subject of NEO orders is
included as Attachment A.

Item:
Public Safety Committee
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PROGRAM DESCRIPTION

In February 2004 the Oakland City Council adopted Ordinance No. 12592 C.M.S.
{Attachment B), which authorizes evictions for nuisance and illegal activities on private
properties. The NEO requires that rental property owners keep their rental properties safe for
all tenants, visitors, surrounding neighborhoods, and to keep their rental properties free of
nuisances. The NEO requires evictions of tenants engaging in illegal activities that
jeopardize the health, safety, and welfare of other tenants and the surrounding community
while simultaneously providing support to rental property owners who may be reluctant to
evict tenants engaged in illegal activity for fear of retribution. Owners and tenants are
offered due process rights to challenge NEO orders, review supporting evidence, and resolve
the nuisance (s) through a compliance plan or partial evictions. '

Special Recognition

The Oakland Police Department’s Officers and command staff have provided outstanding
support of the administrative enforcement procedures available to the NAD and the City of
Oakland. Problem Solving Officers, Crime Reduction Teams, and Patrol Units continue to
refer cases on a regular basis for eviction and Public nuisance consideration.

SUSTAINABLE OPPORTUNITIES

Economic

The enforcement activities of the NAD enhance the City’s efforts to reduce crime and
provide a climate in which economic development can flourish in all of Qakland’s

neighborhoods.

Environmental

A clean and healthy living environment benefits the entire city.

Social Equity

Successful NEO orders help improve the quality of life, health, safety, and well being for all
neighborhoods in Oakland. ‘

Fewer nuisance tenants may result in a reduction of nuisance calls to OPD and thereby free
OPD resources to respond to other crimes. -

DISABLITY AND SENIOR CITIZEN ACCESS

There are no ADA or senior citizen access issues contained in this report.

Item:
Public Safety Committee
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ACTION REQUESTED OF THE CITY COUNCIL

Staff requests the Public Safety Committee accept this report.

Respectfullysubmitted,

PrepI:ed 4 Sanchez,

Case Manage
Nuisance Abatement Division, CAO

APPROVED AND FORWARDED TO THE
PUBLIC SAFETY COMMITTEE.

A Lhyeny

Office of the City AdmiHistfator

Item:
Public Safety Commiltee
April 22, 2008




ORDER TO EVICT
As of March 21, 2008

P L . . |Date NEOQ| Case | . , . - |Date Comp. : .
District |- C25¢# | Street Name |- Evieted? | g, ™) oo g | Typeof Nuisanee |pp gionedl i Sent| . Comments
3 04-064 [Milton St. ) Yes{ 10/5/04 Yes  |lllegal Drug activity 10/24/04 9/21/04 |Evicted
4 04-073 |School St, Yes] 10/14/04 Yes  |Drug activity 12/28/05 |Evicted
4 05-011 }23rd Ave. Yes| 4/27/05 Yes  |Drug activity 9/7/05 4/27/05  |Evicted
6 05-013  |Weld St. Yes| 4/19/05 Yes  |Drug activity 05/20/05 ] 4/19/05 |Evicted
5 05-017 |E. 17th §t. #9 Yes| 5/19/05 Yes Drug activity Evicted
1 05-024 |Apgar St. Yes|- 7/12/06 Yes  |Drug related/illeg. weapon 6/30/05 {Evicted
4 05-026 |California St. No| 7/15/05 No Drug activity 08/24/05 7/15/05
4 05-027 |Leimert Blvd. Yes| 8/1/05 Yes  {Drug activity 8/1/05  |Evicted
7 05-032 |Empire Rd. Yes| 8/5/05 Yes Threat of a violent crime 9/27/05 8/5/05  iEvicted
5 05-036  {29th Ave. Yes| 4/7/06 Yes Sales of drugs-proximity 12/07/05 8/16/05 [Evicted
5 05-041 |Atwell Ave Yes{ 9/20/05 Yes  |Drugrelated 1/6/06 9/20/05 |Evicted/ Property sold 07
3 05-044 |15th St. Yes: 10/5/05 Yes  |Drug related 9/23/05 |Evicted
7 05-050 |International Bl. Yes; 10/21/05 Yes  |[Drug activity 10/18/05 |Evicted
5 05-053  |Mitchell St. Noj 10/21/05 No Sales of drugs-proximity 10/21/05 |Nuisance activity
ceased/monitoring activity
5 05-055 23rd Ave Yes; 11/3/05 Yes  |Sales of drugs-proximity 12/09/05 11/3/05 |Evicted
3 05-058 |Magnolia St.’ Yes; 11/17/05 Yes ™ [Sales of drugs-proximity 11/30/05 11/17/05 |Evicted
1/06
5 05-059 |Macarthur Bl Yes! 11/21/05 Yes  |[Drug activity 12/23/05 11/21/05 |Evicted
6 05-063 |Bancroft Ave. Yes; 3/21/06 Yes  |Drug related/illeg. weapon| 12/16/05 12/6/05  |Evicted
May 2000
4 05-065 {Penniman Ave Yes; 12/28/05 Yes Sales of drugs-proximity 2/21/06 12/28/05 |[Evicted
March 2006
4 05-066 High St. Yes) 12/28/05 Yes Sales of drugs-proximity 01/20/06 12/28/35 |Evicted
Feb. 2006 _
7 06-004 )Edes Ave. Yes! 2/1/06 Yes  [Sales of drugs-proximity 1/26/06  |Store closed.
6 06-010 |Macarthur Bl. Yesi 5/8/06 Yes ‘{Sales of drugs-proximity 5/8/06  |Closed per OCA referral.
5 06-012 |Bartlett St, Yes] 3/2/06 Yes  {Drug related/illeg. weapon{ 3/16/06 3/2/06  {Evicted
Page 1 of 4
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ORDER TO EVICT
As of March 21, 2008

Street Name

Date NEOJ

Case

Date Comp.

07-057

R - ‘? B o i . - - «
District fa se# SR I E “cmtfg,ﬁA _Sent _ | Closed? | Type of Nuisance Plan Signed| NTA Sent| - Comments - _
6 06-020 |Ney Ave. Yes| 4/27/06 Yes  |Drug related/illeg. weapon 4/27/06 {Evicted '
4 06-022 {38th Ave. Yes| 6/06/06 Yes Drug related 4/28/06 |Evicted
7 {06-031 [100th Ave. Yes| 5/16/06 Yes  |Violent crime/drugs - 5/12/06  {11/1/06 — Settlement
agreement signed.
1 06-038 |Telegraph Ave. Yes| 5/18/06 Yes  |Drugrelated/illeg. weapon| 06/05/06 5/18/06 {Evicted
5 06-040 {Logan St. Yes| 5/23/06 Yes  [Drugs/Gang Activity 06/06/06 5/19/06 |Evicted
7 06-041 |Foothill Bvd. Yes|{ 5/30/06 Yes  |Drugs/illegal weapon 5/30/06  |Comp. Plan signed thru OC,
3 06-044  |34th St. Yes| 6/27/06 Yes Drugs/illegal weapon 6/27/06  {Evicted
4 06-055 |High St. Yes] 10/5/06 Yes  |Drug activity 10/12/06 {Evicted
4 06-055 {High St. Yes| 10/5/06 Yes  [Drug activity 10/12/06 |Evicted
7 07-003 |Manuel Ct. Partial Eviction| 02/02/07 No Drug activity 1/23/07  |Partial Eviction
2/20/07
3 07-004 {Castro St., #7 Yes| 01/31/07 Yes Drug activity 03/01/07 1/23/07 {Evicted with Compliance
6/07 Plan.
07-005 {40th Ave. Partial Eviction| 01/31/07 No - |Drug activity - 3/5/07  |Partial Eviction
07-009 |Elmhurst Ave. No| 02/15/07 No Drug activity. 2/15/07 [2/23/07 — Nuisance and
' eviction fees sent.
7 07-053 {92nd Ave. Yes| 10/4/07 Yes Drugs/illegal weapon - 10/21/07 — Rec’d request fo:
reconsideration. Tenant
‘ vacated on 10/22/07.
3 07-054 |8th St. Yes| 10/4/07 Yes [llegal weapon - Evicted
6 07-055 |86th Ave. No| 10/4/07 No Drug & illegal weapon - No response; 30-day NTA
and monetary assessment.
7 07-056 |International Bl. Yesi 10/4/07 No Drug & illegal weapon - Evicted
7 Macarthur BI. Yes| 10/4/07 No Drug activity - Evicted.

3/19/08 — NTA issued

pursuant to recent police

Page 2 of 4

ATTACHMENT A



ORDER TO EVICT
As of March 21, 2008

| Casc#

Street Na'me

" Ewvicted?

- |[Date NEO

_Sent

* Case
Closed?

Tyf)e of Nuisance

Date Comi).
Plan Signed

NTA Sent|

Comments |

reports.

07-058

International Bl.

10/4/07

No

Drugs & illeg. activity

No response; no fee assmnt
sent. 3¢-day NTA and
monetary assessment.

07-059

27th Ave.

Partial Eviction

10/10/07

Drug activity

1/6/08

Partial Eviction.

07-061

21st Ave.

No

10/24/07

Drugs & illegal weapon

Settled via CP.

08-001

94th Ave.

No

01/11/08

activity.

{llegal weapon & drug

No response; no fee
assessment sent. 30-day
NTA and monetary
assessment.

08-002

73rd Ave.

No

01/11/08

No

[liegal weapon activity

2/15/08 — Req. for reco.
granted per AHO. Order to
Evict rescinded & fee waive
Will re-issue eviction orde
with correct language.

08-003

Filbert St.

No

01/14/08

No

Illegal weapon activity

Will issue 30-day NTA anc
monetary assessment.

08-004

89th Ave.

Yes
3/1/08

01/14/08

Yes

Weapon & drug activity |

Evicted

08-005

61st Ave.

No

01/22/08

lllegal weapon activity

2/14/08 — Req. for recon.
granted per AHO. Order to
Evict rescinded, NEO fee
waived. Per hearing officer
discussion with DA, charge
for illegal possession of a
firearm against tenant was
dismissed.

08-006

Delaware St.

Yes
3/1/08

01/23/08

Illegal weapon activity

Evicted

08-007

101st Ave.

No

01/23/08

No

Weapons &drug activity.

No response; 30-day NTA
and monetary assessment.
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ORDER TO EVICT
As of March 21, 2008

. oo - ..o ‘|Date NEO| Case o . - |Date Comp. ,
District f_(_:_:isi#_ Et:'f”fame MEV;' c..tfdz | Sent | Closed? T {’:ff.z___.fjf'.sz?? c ..I?la_ﬂ;Sjg!iwe?t_l NTA Sent ﬁggmmwtmsw; _
7 08-008 [109th Ave. Yes| 01/23/08 Yes Weapons & drug activity. - Evicted
3 08-009 iAlice St. Yesi (01/23/08 Yes Illegal weapons & drug - Evicted
activity.

7 08-010 [Lochard St. Yes{ 01/23/08 Yes Illegal weapens activity - Evicted

2 08-011 |E. 20th St. Noi 01/23/08 No |lllegal weapons activity - Mail returned; BOX closed.

4 08-012 [California St. Yes} 01/23/08 Yes  |Drug activity - Evicted

3/1/08

3 08-017 |39th Ave. Noj 02/13/08 No Illegal weapon activity - 3/12/08 — Tenant’s request
for recon. denied per AHO.
30-day NTA and fee
assmnt,

5 08-021 |E. 16th St. No| 02/15/08 No Tllegal drug activity 3/14/08 |0 filed unlawful detainer;
proceed w/ eviction process.

_ Monetary assmnt. stayed.
5 08-022 |E. 22nd St. Yes| 02/15/08 No Tllegal drug activity - Partial Eviction.
- Partial Eviction )
5 08-023 |Fruitvale Ave.. No! 02/15/08 No [llegal weapon & drug - Filed unlawful detainer.
activity.
4 08-024 |Brown Ave. Partial Eviction| 02/15/08 No Illegal drug activity - Partial Eviction
5 08-030 |38th Ave. Yes{ 03/14/08 No Illegal weapon & drug - Tenant voluntarily vacated

activity.

Total # of NEOs (from 2004 todate)

# of Offending Tenants Evicted =

62
Open Cases = 24
Closed Cases = 38
69

Page 4 of 4
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INTRODUCED BY COUNCILMEMBER

CITy ATY ORNE\

ORDINANCE NO. __ 125492 C.M.S.

AN ORDINANCE REQUIRING RENTAL PROPERTY OWNERS TO
EVICT TENANTS ENGAGED IN CERTAIN ILLEGAL ACTIVITIES ON
THE PREMISES AND INCLUDING OFF-PREMISES DRUG RELATED
ACTIVITIES THAT USE THE PREMISES TO FURTHER THE OFF-
PREMISES ILLEGAL DRUG ACTIVITY AND AUTHORIZING THE CITY
ATTORNEY TO ACCEPT ASSIGNMENT OF EVICTION CAUSES OF
ACTION FROM RENTAL PROPERTY OWNERS FOR EVICTIONS
INVOLVING CERTAIN ILLEGAL ACTIVITIES BY ESTABLISHING
SECTION 8.23.100 OF THE OAKLAND MUNICIPAL CODE,
“NUISANCE EVICTION ORDINANCE”

WHEREAS, Oakland has experienced problems with drug, viotense, and weapons
related criminal activity occurring on rental properiies—residential and commercial;

WHEREAS, these iliegal activities jeopardize the health, safety, and welfare of other
occupants of the rental praperty and the surrounding community,

WHEREAS, persons dealing illegal drugs make use of their residences {o further
their illegal drug activities by, among other things: making drug deals on the
premises from contacts made off-premises, keeping illegal drugs on the premises for
sale off-premises, making contacts on the premises with potential buyers and
suppliers for sales concluded off-premises, keeping profits on the premises from off-
premises from illegal drug sales, keeping on the premises weapons and other
equipment used for off-premises drug activities;

WHEREAS, persons engaging in off-premises illegal drug activities within a close
proximity to their residences are highly likely to use their residences {o further their

drug activity,

WHEREAS, persons engaging in off—premises itlegal drug activity within a biose
proximity to their residences represent a danger to the health, safety, and welfare of
other occupants at the rental property where they reside;

1
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WHEREAS, rental property owners have an obligation to keep their rental properties
safe for all tenants and their visitors and io keep their rental properties free of
nuisances: &

WHEREAS, rental property owners have an obiiga{ion to remove tenants engaging
in illegal activity that jeopardizes the health, safety, and welfare of other fenants and
the surrounding community;

WHEREAS, some rental property owners may be reiuctant to evict tenants engaged
in illegal activity fearing retribution towards the owners, their families, employees, or
other tenants, '

WHEREAS, in order to stop nuisance activity at some rental properties, the City may
be forced io declare the entjre property a nuisance resulting in the removal of ali
tenants, including some who may not be engaged in iliega! activity;

WHEREAS, the City of Los Angeles has a successful program of requiring rental
property owners to evict tenants engaged in certain iilegal activity or to assign the
eviction cause of action to the Los Angeles City Atiorney when the owners have
safety concerns;

WHEREAS, the City Council believes that a requiring rental property owners to evict
tenants engaged in iliegal activity on the pramises will assist in removing nuisances
from rental properties and that owners who have safety concerns regarding the
evictions are able to assign the evictions to the City Attorney, and owners who
refuse to do either should be subject to citation, civil penalties, and other penalties or
legal actions for failing to abate the nuisance of tenants engaging in illegal activities;

WHEREAS, the City Council desires a targeted approach to removing persons using
rental units or the premises for illegal activities and therefore wishes to authorize
“partial evictions” that remove from the premises only the person engaging in the
illegal activities; '

WHEREAS, the City Council wanis the nuisance eviction program to be a seff-
sufficient as possible for several reasons: (1} the City has diminished resources to
pay for such activities, (2) the property owners who permit the activities on their
property should pay for the program rather than the taxpayers as a whole, and the
additional costs might encourage property owners to be more diligent in their
property management and avoid renting or continuing to rent to persons engaged in
iflegal activities. ' :

WHEREAS, the fees, assessments of cdsts, and penalties-provided for in this
ordinance are based not on the ownership of rental property, but instead are based

2
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on the operation of 2 business renting commercial or residential propérty and the
management of that property,

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1: THAT SECTION 8.23 100 1S HEREBY ADDED TO THE OAKLAND
MUNICIPAL CODE AS FOLLOWS:

8.23.100 EVICTION FOR NUISANCE AND ILLEGAL ACTIVITY ORDINANCE

A.  PURPOSE. The City of Oakland has a significant problem wherein owners of
rental property have tenants who commit illegal acts on the property or use it to
further illegal activities. Often rental property owners fail to take action to evict such
tenants for a variety of reasons inciuding, but not limited to: neglect, lack of
knowledge of the iliegal activity, monstary gain from renting to the offending ienants,
or fear of retribution frorm the offending tenants. This illegal activity represents a
serious threat to the health, safety, and welfare of other residents in the rental
property, the neighborhood in which the rental property is located, and the City as a
whole.

The City has broad authority 1o address nuisances, including nuisances
created by illegal activity. Often the City’s recourse is 1o seek mandatory injunctions
to force rental property owners to remove tenants who engage in illegal activity; this
can be time consuming and costly to the City and the rental property owner. The
City may also have to order the property vacated, which often can result in the
displacement of tenants who are not engaged in iliegal activity. The City Councit
desires a more expeditious, less costly, and more targeted approach 1o removal
from the rental property ienants committing a nuisance by engaging in illegal activity.

The purposes of this ordinance include: to establish a procedure whereby
rental property owners can be required to evict tenants committing illegal activity on
the premises; o penalize such owners for maintaining a nuisance or authorize the
City 1o take other action against the rental property owner for failing to take
appropriate action against the offending tenants; to enable rental property awners to
assign the eviction cause of action to the City and allow the City Attorney to handte
the eviction of the offending tenant; and to authorize owners to remove from the
rental unit only the person engaged in the itlegal activity and not other tenants in the
unit who may be innocent of the activity.

B.  DEFINITIONS. For the purposes of this section O.M.C. 8.23.100, the
foliowing definitions apply: ' '

319715 2
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1. COMMERCIAL RENTAL UNIT. Any Rental Unit that is rented or
offered for rent for commercial, not residential use.

2. CONTROLLED SUBSTANCE. A drug, substance, or immediate
precursor, as listed in the Uniformn Controlled Subsiances Act, Health and Safety
Code Section 11000, et. seq.

3. DRUG-RELATED NUISANCE. Any activity related to the possession,
sale, use or manufacturing of a controlled substance that creates an unreasonable
interference with the comfortable enjoyment of life, property or safety of other
residents of the premises. These activities include, but are not fimited to, any activity
commaonly associated with illegal drug dealing, such as noise, steady foot and
vehicle traffic day and night to 2 particular unit, barricadec units, possession of
weapons, or drug loitering as defined in California Health and Safety Code §11532,
or other drug-related activities. Activity relating to the sale of a controlled substance
that occurs off the premises is regarded as having occurred on the premises if, the
activity occurs within such proximity to the premises that the Tenant's activity either
unreasonably interferes with the comfortable enjoyment of life, property or safety of
cther residents of the premises or the Tenant likely uses'the premises to further the -
drug sale activity.

4. GANG-RELATED CRIME. Any crime motivated by gang membership
in which the perpeirator, victim, or intended victim is @ known member of 2 gang,

5. ILLEGAL DRUG ACTIVITY. A violation of any of the provisions of
Chapier 6 (commencing with Section 11350} or Chapter 6.5 (commencing with
Section 11400) of the Califarnia Health and Safety Code.

8. ILLEGAL POSSESSION SALE, OR USE OF WEAPON. |llegal
possession of a weapon by anyone occupying & Rental Unit who is not authorized to
possess such a weapon, who sells such weapon and is not legally permitted to do
s0, or who uses or possesses the weapon in an illegal manner, Weapon includes,
but is not limited to, a “Deadly Weapon” as defined in California Business and
Professions Code § 7500.1 and "includes any instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, sandciub, sandbag, metal
knuckles, dirk, dagger, pistol, or revolver, or any other firearm, any knife having a
blade longer than five inches, any razor with an unguarded blade, and any metal
pipe or bar used or intended to be used as a club

7. OWNER. An owner, landlord, lessor, or sublessor {including any
person, firm, corporation, partnership, or other entity) of residential or commercial
rental property who receives or is entitled to receive rent directly or through an agent
for the use of any Rental Unit, or the agent, representative including a property
manager or successor of any of the foregoing.
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