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Councilmember City Attorney
OAKLAND CITY COUNCIL
Resolution No. 80602 C.M.S.

RESOLUTION CONDITIONALLY APPROVING THE FINAL MAP FOR TRACT
7640 FOR THE ARCADIA PARK SUBDIVISION AT 921 98th AVENUE AND
CONDITIONALLY ACCEPTING IRREVOCABLE OFFERS OF DEDICATION
FOR ON-SITE PUBLIC RIGHT-OF-WAY AND PUBLIC SERVICE EASEMENT

WHEREAS, the developer of a residential dwelling project, Pulte Corporation, a Michigan
corporation doing business in California (no. C1271167), is the Subdivider of six (6) parcels
identified by the Alameda County Assessor as APN 044-4989-009-04, 044-4989-010-08, 044-
4989-010-09, 044-4989-011-02, 044-4989-016-00, and 044-4989-017-00, by the Alameda
County Clerk-Recorder as Tract 7640, and by the City of Oakland as 854 and 860 92nd Street
and 921 and 999 98th Avenue, and by the Subdivider as Arcadia Park; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract 7640; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the two hundred forty-seven (247) contiguous lots comprising Tract 7640; and

WHEREAS, the Planning Commission of the City of Oakland approved the Environmental
Impact Report (ER05003) on March 15, 2005, and subsequently approved the site rezoning
(RZ05332), site general plan amendment (GP05331), project land use entitlements (PUD05335,
CMD05446), and the Tentative Map for Tract 7640 on September 30, 2005, which proposed the
voluntary merger and re-subdivision of the existing parcels into two hundred thirteen (213)
developable lots for three hundred sixty-five (365) residential dwellings and seventeen (17)
additional for privately maintained public-access parks, and seventeen (17) privately maintained
streets, the irrevocable offers of dedication of public rights-of-way for twelve (12) publicly
maintained streets and a public service easement for access and utilities, and the reservation of

private easements, and the approval of a final map is a ministerial action and therefore exempt
from CEQA; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7640, upon which the Final Map for Tract 7640 is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

* the Final Map for Tract 7640, attached hereto as Exhibit 4, is substantially the same as the
Tentative Map approved by the Planning Commission, and



* the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of QOakland’s local
ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the proposed lots and the proposed on-site
public and private easements, the limits of which have been established by field survey and can

be re-established from the monuments, property corners, radii, bearings, and distances shown on
the Final Map for Tract 7640; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
mmprovements within the existing public rights-of-way of 92nd Avenue, 98th Avenue, San
Leandro Street, and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0600089 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit B and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

* a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

" guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

" warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a



* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of Oakland the dedications of
public rights-of-way and a non-exclusive public service casement under, on, and over the
proposed subdivision, as described and delineated in the Final Map, for unimpeded access, use,
installation, maintenance, repair, and replacement in perpetuity of vehicles, pedestrians, and
uttlities; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with, and the project Environmental Impact Report was circulated for comment and
certified complete pursuant to Section 15132 of the CEQA Guidelines; now, therefore, be it

RESOLVED: That the Final Map for Tract 7640 is hereby approved; and be it

FURTHER RESOLVED: That the approval of the Final Map for Tract 7640 is hereby
conditioned upon the performance by the Subdivider of its obligations to construct, warrant, and
maintain required public infrastructure improvements, as set forth in the Subdivision
Improvement Agreement; and be it

FURTHER RESOLVED: That the City Engineer of the City of Oakland is hereby authorized to
endorse the Final Map for Tract 7640; and be it

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized to
endorse the Final Map for Tract 7640, upon its execution by the City Engineer, and directed to
file the fully endorsed Final Map and the fully executed Subdivision Improvement Agreement
concurrently with the Alameda County Clerk-Recorder for simultaneous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract 7640 and the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That upon issuance of a Certificate of Completion by the City
Engineer for construction of the required public infrastructure improvements, the irrevocable

offers of dedication of the on-site public rights-of-way and public service easement are hereby
accepted by the City of Oakland; and be it

FURTHER RESOLVED: That upon expiration of the warrantee and maintenance period, as
identified in the Subdivision Improvement Agreement, following the issuance of a Certificate of
Completion by the City Engineer, the maintenance of newly constructed public infrastructure
improvements is hereby accepted by the City of Oakland, excepting from said maintenance all
off-site and on-site infrastructure improvements within the public right-of-way, including but not
limited to sidewalks, curbs, gutters, trees and landscaping, irrigation, sanitary sewer piping, and
storm water piping, that are identified in the California Streets and Highways Code and the
Oakland Municipal Code to be the responsibility of the abutting property owner and also



excepting from said maintenance all off-site and one-site infrastructure improvements that are
otherwise regulated by California Public Utilities Commission, and also excepting from said
maintenance all on-site infrastructure improvements within private easements, including but not
limited to pathways, driveways, trees, landscaping, irrigation, sanitary sewer laterals, and storm
water drainage; and be it

FURTHER RESOLVED: That private maintenance of the required public and private
infrastructure improvements shall remain the responsibility in perpetuity of the property owners
of Tract 7640 and their homeowners association, both severally and jointly, and their
representatives, agents, heirs, successors, and assigns.

IN COUNCIL, OAKLAND, CALIFORNIA, JUN 5 2007 , 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LLA FUENTE - g

NOES - (-

ABSENT - &

ABSTENTION - &

DO S sy

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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recording requested by: |

CITY OF OAKLAND |
EXHIBIT C

I
when recorded malil to’ |

[
City of Qakland |
CEDA - Building Services |
Dalziel Administration Building |
250 Ogawa Plaza - 2nd Floor |
Oakland, CA 94612 |
Attn. City Engineer |

space above for Recorder's use anly -----m----

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

921 & 999 98th Avenue and 854 & 860 92nd Avenue - Arcadia Park
Final Map - No. 7640

This Agreement is between Pulte Home Corporation (DEVELOPER), a Michigan corporation doing
business in California (no. C1271167), and its successors or assigns, affiliated companies or corporations,
parent companies or corporations, or partners, and the City of Oakland (CITY), a California municipal

corporation.
RECITALS

The DEVELOPER is the owner in fee title and subdivider of originally subdivided contiguous Jots located
within the corporate limits of the CITY, which are identified by the Alameda County Assessor as parcel
numbers 044-4989-009-04; 044-4989-011-02; 044-4989-010-09; 044-4989-010-08; 044-4989-016 and
044-4989-017 and by the CITY as 854 & 860 92nd Ave and 921 & 999 98th Ave, who has presented a
proposed Final Map, which is identified by the Alameda County Recorder as No. 7640, to the Council of
the CITY that proposes a voluntary merger of the previously subdivided lots of this platted land and its re-
subdivision as 247 lots which are comprised of 213 lots for 184 residential condominiums and 181 single-
family dwellings, 17 lots for privately maintained public-access parks, and 17 lots for privately
maintained streets along with 12 dedicated public streets.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public right-of-way and public easements shown on the map. In addition, the CITY requires
the construction of public infrastructure improvements off-site in the CITY right-of-way and on-site in
dedicated right-of-way and easements that customarily includes grading, paving, striping and lettering,
curbs, gutters and sidewailks, trees, landscaping and irrigation, retaining walls, storm drains and sanitary
sewers, street name and public transportation signs, survey monuments, electricity, communication,
water, and natural gas utility mains and branch piping and wiring, fire hydrants, street light electroliers,
traffic control and curb parking signs, signals and meters, and all appurtenances thereto.

Final Map No. 7640 Arcadia Park
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The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans

accompanying permit numbers PX 0600089, PX 0600093, and PX 0600094 and included in Exhibit A,
attached hereto.

Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the partics desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in paragraph 4 below.

THEREFORE, it is agreed as follows:

1. Approval of Parcel Map

Approval of the proposed Final Map No. 7640 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as DEVELOPER’s satisfactory performance of its
obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required off-site and on-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A, Public infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C.  Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D.  Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices” for erosion and sedimentation control.

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.
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